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CAUSE NO. 2024-48085

ATLANTIC WAVE HOLDINGS, LLCand § IN THE DISTRICT COURT
SECURE COMMUNITY, LLC, 8
8
Plaintiffs/Judgment-Creditors, 8
8
V. § 129™ JUDlC@E’DlSTRlCT
§ )
CYBERLUX CORPORATION and 8 @
MARK D. SCHMIDT, Individually, 8 @
§ I
Defendants/Judgment Debtors. 8 OF @@IS COUNTY, TEXAS

NS
DEFENDANTS’ OBJECTION TO RECEIVER’S FOURT@ND FINAL REPORT,
FINAL ACCOUNTING, VERIFIED MOTION FOR DISB EMENT OF FUNDS AND
MOTION TO TERMINATE REC@ RSHIP
S
Defendants and Former Judgment Debtors CybOr Corporation (“Cyberlux”) and Mark

Q
D. Schmidt (“Schmidt™) (collectively, “Defendants"(@ile this Objection to Receiver’s Fourth and

Final Report, Final Accounting, Verified M%&% or Disbursement of Funds and Motion to
Terminate Receivership (“Objection”) ar&%eﬁ a ruling on all objections herein. In support
thereof, Defendants rely on the exhibi@@ched to this Objection and respectfully show unto the
Court as follows: §%\©
O |
% A. Introduction

On May 22, 202@@ ourt entered its Order Appointing Receiver (“Receivership Order,”
attached as Exhibit @appointing Robert W. Berleth (“Receiver”) as a post-judgment receiver
under TEX. CIV@C. & ReM. CopE § 31.002(b)(3) to collect an underlying Virginia state-court
judgment(@rlying Judgment”) domesticated in this Court against Defendants. On May 7,
2026, the Receiver filed his Fourth and Final Report, Final Accounting, Verified Motion for
Disbursement of Funds, and Motion to Terminate Receivership (““Final Report,” attached as

Exhibit 2). Pursuant to paragraph 47 of the Receivership Order, Defendants hereby submit these



general and specific objections to the Final Report and the Declaration of Robert W. Berleth in
Support of Receiver’s Fees and Expenses (“Berleth Declaration”).
B. General Objections

Defendants submit the following general objections to the Final @rt, Berleth

&

O

1. Defendants object to the Receiver’s requested fee @@$1,01?,60l.11 as

Declaration, and Receiver’s Invoice:

Q)
unreasonable, unnecessary, and not authorized by the Receivershin@%ﬁ Paragraph 53 of the
Receivership Order provides that the Receiver is entitled “to a fe@qual to 25% of all sales of
assets that come into his actual, constructive, or legal posse@, and all recoveries and credits
against the judgment,” so long as the Rohrmoos Ventuog®ements have been satisfied and after
notice and a hearing. See Receivership Order § 53, @1. To the extent the Receiver collects the
full amount of the Underlying Judgment, the Cg\ﬁmay award the Receiver 33% of the collected
funds. Here, the Receiver did not “colleq&%Underlying Judgment by his actions. Rather, on
June 11, 2025, Defendants’ lender, Qalist SPV 1lI, LP (“Legalist”), voluntarily wired!
$3,083,639.75 to the Receiver to @%ﬁ%ﬁy the Underlying Judgment. See Original Final Report {
2, 6, Exhibit 3; Wire Transfe%onfirmation and Judgment Calculation, Ex. 4. Of that amount,
$873,849.02 was dist@@@Plaintiffs by the Receiver. The Receiver is thus not entitled to 33%
of the Underlying J&@ent. Instead, the Receiver is entitled to, at a maximum, 25% of what the
Receiver disbur&@@) Plaintiffs, which is $218,462.30 and the amount agreed upon via settlement

©
between s and Defendants. See Joint Notice of Settlement, Ex. 5. Any fee in excess of

that amount would be unreasonable under the circumstances.

! The wire was authorized on June 10, 2025, and processed on June 11, 2025. See Wire Transfer
Confirmation, Ex. 4.



2. Defendants object to the Receiver’s requested reimbursement of $722,728.68 in
expenses to the extent incurred after June 11, 2025, save and except these expenses addressed in
paragraph 5, sections j., p., and g. below, to which Defendants object for independent reasons.?
On that date, Legalist voluntarily wired $3,083,639.75 to the Receiver to satisfy %Underlying
Judgment. See Wire Transfer Confirmation and Judgment Calculation, EX. 4. @ﬁ@&original Final

)
Report, Final Accounting, Verified Motion for Disbursement of Funds, an@Motion to Terminate

Receivership (“Original Final Report,” Ex. 2), filed June 11, 2025$@$eceiver conceded that
those funds had been received and that “[t]he Receivership ha@completed with no further
remaining issues pending the final distribution of funds . . . ."e Original Final Report 1 9, Ex.
3. In the Virginia Interpleader, explained in more detoél@%low, the United States District Court
for the Eastern District of Virginia likewise held that @egalist satisfied [the Underlying Judgment]
in June 2025.” See E.D. Va. Memorandum Or%g%. 3, Ex. 6. Thus, any expenses incurred after
June 11, 2025, were unreasonable and un @ary.

3. Defendants object to}@hg>> Receiver’s requested fee and reimbursement of
$722,728.68 in expenses that Wer@urred for actions taken or for expenses paid that exceeded
the scope of the Receiver’s a%ority under the Receivership Order and TEX. Civ. PRAC. & REM.
CoDE § 31.002(b)(3). T@@%iver was appointed as a post-judgment receiver for the sole purpose
of collecting the Ugi@ying Judgment against Defendants. Actions taken and expenses incurred
beyond that puk@are ultra vires.®

4. §Defendants object to the Receiver’s requested reimbursement of $722,728.68 in

expenses to the extent the alleged expenses are otherwise found to be unreasonable, unnecessary,

2 Any objection to all expenses incurred after June 11, 2025 herein is subject to the same exceptions.
% This is not the first time the Receiver has acted ultra vires. See United States Court of Appeals for the
Fifth Circuit - 12.31.24 Per Curiam Opinion, Ex. 7.



or unauthorized by the Receivership Order at the hearing on Defendants’ Motion for Adjudication
of the Receiver’s Fees and Expenses and Return of Receivership Assets (“Hearing”).
5. Defendants object to the Receiver’s Final Report to the extent the Receiver fails to

demonstrate entitlement to the fee and expenses requested at the Hearing, as r%ired by the
S

Receivership Order and applicable law. \@
©
6. Defendants object to all fees and expenses claimed by the @@eiver in connection

Q)
with the interpleader action styled HIl Mission Technologies Corp. v, @rlux Corp., etal., Civil
NS

Action No. 3:25-cv-483, in the United States District Court for the @ern District of Virginia (the
“Virginia Interpleader”), because the Receiver was not @worized by Texas law or the
Receivership Order to take any action in the Virginia%@%leader or to otherwise insert himself
into other litigation in other jurisdictions that were @e of his business, let alone at the expense
of Defendants The Virginia Interpleader Wé%led on June 24, 2025, after the Receiver
acknowledged that the receivership here @omplete and moved to terminate it. See Original
Final Report 1 9, Ex. 3; Complaint I@@terpleader, Ex. 8. HII Mission Technologies Corp.
(“HII™) filed the interpleader com@ﬁnt on its own initiative after it received competing claims to
funds owed to Cyberlux. The%eceiver played no role in causing HII to file the interpleader or in
generating the approxin@ZS million that was interpleaded into the federal court. On April 7,
2026, the court suaos\ te ordered the Receiver to show cause why his continued involvement in
the litigation Wg@%%ropriate, noting that this Court had denied the Receiver’s motion to expand
his autho@e Virginia Show Cause Order, Ex. 9. On May 11, 2026, the court terminated the
Receiver as an interpleader-defendant, finding that the Receiver’s involvement in the Virginia

Interpleader was predicated on his purported authority as a receiver, but given the Underlying



Judgment was satisfied on June 11, 2025, the Receiver had no claim to the interpleaded funds. See
E.D. Va. Memorandum Order, EX. 6.
7. Defendants object to the Receiver’s Final Report to the extent the expenses

requested were incurred between June 30, 2025, to August 29, 2025, while the Rec%rship Order
S

was stayed. See Tex. Ct. App. Memorandum Opinion, EX. 10. \@
O
8. Defendants object to the Receiver’s Final Report to the extent the Receiver has

<,

Q)
failed to support the Final Report with documentary evidence, incly@ but not limited to that

NS
which is necessary to demonstrate that expenses were actually i@wred and paid and invoices
showing that the services of various attorneys were reasonak@@% necessary.
C. Objections to Fi @eport
&
Defendants submit the following specific o@&ctions to the Final Report, paragraph by
N
paragraph, as follows: N
@
1. Defendants object to par@ 1 of the Final Report to the extent the work
allegedly performed and identified ir@@agraph 1. (a) exceeded the scope of the Receiver’s
authority under the Receiverst%&fder, Tex. Civ. PRAC. & ReEm. CoDE § 31.002(b)(3), and

applicable law and was thuscultra vires; (b) was undertaken after June 11, 2025, after the

receivership concluded @S@Q?eceiver’s own admission; and (c) was not otherwise reasonable or
)

necessary. Q\(@\

2. @gdants object to paragraph 2 of the Final Report because the Receiver did not
“recover” 3,639.75. Rather, Legalist voluntarily wired $3,083,639.75 to the Receiver to
satisfy the Underlying Judgments. See Original Final Report 1 2, 6, Ex. 3.

3. Defendants object to paragraph 3 of the Final Report because the Receiver’s actions

in this receivership to date were largely unauthorized, ultra vires, unreasonable, and unnecessary,



and so the fee and expenses allegedly incurred were not “customary, reasonable, and necessary.”
Nor did the Receiver collect the full amount of the Underlying Judgment due to his own actions.
Rather, Legalist voluntarily wired $3,083,639.75 to the Receiver to satisfy the Underlying
Judgment. See Original Final Report 1 2, 6, Ex. 3. The Receiver is thus not ent@ to a fee of
33% of the amount allegedly collected. The Receiver is instead entitled to, at &,$218,462.30,
which is 25% of the amounts disbursed by the Receiver in this action andot@\rr/lount agreed upon
via settlement between Plaintiffs and Defendants. See Joint Notice oj\@iment, Ex. 5.

4. Defendants object to paragraph 4 of the Final Repo@cause the expenses that the
Receiver alleges to have incurred were not “necessary.” Int eceiver’s Original Final Report,
filed on June 11, 2025, the Receiver advised that the rogef@rship had concluded with no further
remaining issues pending the final distribution of th@unds received from Legalist. See Original
Final Report 9, Ex. 3; E.D. Va. Memorandurpé@r\der p. 3, Ex. 6. In the Original Final Report,
the Receiver claimed only $83,341.22 inﬁx$nses. Id. at § 7(e). The increase of more than
$639,000 in alleged expenses resulti@n@ely from activities undertaken after the Underlying

Q.

Judgment was satisfied and recei\@@hlp had concluded on June 11, 2025, by the Receiver’s own

admission. @
<\

5. Defendav ject to paragraph 5 of the Final Report to the extent it alleges “several
potential TRO/serig@eiverships ... will take effect upon the termination of this receivership.”
That aIIegation@%@elevant to this action and appears designed to justify the continuation of
receiversm@@oceedings that the Receiver himself represented had concluded long ago. See
Original Final Report 1 9, Ex. 3. The existence of other potential receiverships does not authorize

this Receiver to continue incurring fees and expenses at the expense of Defendants. In one

“potential” receivership, the District Court for the 152nd Judicial District of Harris County, Texas



summarily denied an application to appoint Robert W. Berleth as a general receiver over Cyberlux
after this Court had declined to confer that authority here. See Order Denying Ex Parte Emergency
Application to Appoint Receiver, attached as Exhibit 11.

6. Defendants object to paragraph 6 of the Final Report to the extent %Receiver is
S

@
<)

7. Defendants object to the subparagraphs of paragraph 7 o@&he Final Report, as
&

follows: Kﬁ&
ollows Q@

a. Defendants object to subparagraph 7(a) of %e inal Report in that the funds

implying that he “recovered” the funds that Legalist voluntarily paid.

identified therein were already paid to@@aintiﬁs pursuant to this Court’s
March 2, 2026, Order on JudgmeOO@r& itors’ Second Amended Motion for
Distribution of Funds and Def@dants’ Motion.

b. Defendants object to su(%%agraph 7(b) of the Final Report because the
expenses claimed V\(&%reasonable and unnecessary because they include
numerous expel@@hat were: (a) incurred after June 11, 2025, when the
Receiversh@ncluded by the Receiver’s own admission; (b) incurred for
action %@or expenses paid that exceeded the scope of the receivership
u@@%’m Receivership Order and Tex. Civ. PRAC. & REM. CODE 8§

N @.OOZ(b)G); and (c) were otherwise unreasonable and unnecessary.

@%\@ Defendants object to subparagraph 7(c) of the Final Report because the

@@ Receiver’s fee should be limited to, at most, $218,462.30, which is 25% of
the amounts disbursed by the Receiver in this action and the amount agreed

upon via settlement between Plaintiffs and Defendants. See Joint Notice of

Settlement, Ex. 5.



8. Defendants agree that funds have been distributed to Plaintiffs in satisfaction of the
Underlying Judgment and that the Receiver is still holding proceeds to be distributed.

9. Defendants agree that the Receivership concluded when the Underlying Judgment
was satisfied. In his Original Final Report of June 11, 2025, the Receiver himself@nowledged
that the receivership had concluded. See Original Final Report 1 9, EX. 3 (“T%&:eivership has
completed with no further remaining issues”). Defendants object to Qa@;:/ph 9 of the Final
Report to the extent it requests a final distribution as set out in paragg@@of the Final Report.

10. Defendants object to paragraph 10 of the Final R@rt and the relief requested
therein. Defendants object to the subparagraphs* of paragrapr@of the Final Report, as follows:

a. Defendants object to the firstO é@§>aragraph because neither the fee
requested nor actions taken b Receiver were reasonable;

b. Defendants agree with th;é&c%ond subparagraph that the Receiver disbursed
$873,639.75 to Plaq&@ Counsel;

C. Defendants objf@@the third subparagraph because they include numerous
expenses t@/ere unreasonable and unnecessary because they were: ()
incurre%gt@%r June 11, 2025, when the Receivership concluded by the
R@:@%’s own admission; (b) incurred for action taken or expenses paid

N @at exceeded the scope of the receivership under the Receivership Order

@%\@ and TEX. CIV. PRAC. & REM. CODE § 31.002(b)(3); and (c) were

@@ otherwise unreasonable and unnecessary.
d. Defendants object to the fourth subparagraph because the Receiver’s fee

should be limited to, at most, $218,462.30, which is 25% of the amounts

% In the Final Report, the subparagraphs of paragraph 10 are mislabeled and out of order.

8



disbursed by the Receiver to Plaintiffs in this action and the amount agreed
upon via settlement between Plaintiffs and Defendants. See Joint Notice of
Settlement, Ex. 5.

e. Defendants object to the fifth subparagraph in that the R%ivership has
S

already terminated as a matter of law. \@
O
f. Defendants object to the sixth subparagraph to tr@xtent the Receiver

Q)
requests expenses that were unreasonable anﬁ@%ecessary because they
e
were: (a) incurred after June 11, 2025, when the Receivership concluded by
the Receiver’s own admission; (b) inc@d for action taken or expenses
paid that exceeded the scope 02 L@%eceivership under the Receivership

Q
Order and TEX. CIV. PRAC.@REM. CODE 8§ 31.002(b)(3); and (c) were

otherwise unreasonable aé@nnecessary.
D. Object'& 0 Berleth Declaration

Defendants object to the Berle}@@claraﬂon, paragraph by paragraph, as follows:

1. Paragraph 1 of thegﬁﬁeth Declaration does not require an objection. Defendants
reserve the right to challenge @g@eceiver’s experience and qualifications at the hearing thereon.’

2. Defendaect to paragraph 2 of the Berleth Declaration to the extent it is
offered to establish t 18 Receiver’s qualifications to justify the unreasonable, unnecessary, and/or
unauthorized fe@» expenses demanded. Defendants reserve the right to challenge the Receiver’s
experienc&@qualiﬁcaﬁons at the hearing thereon.

3. Defendants object to paragraph 3 of the Berleth Declaration to the extent it is

offered to establish the Receiver’s qualifications to justify the exorbitant fee and expenses

® See Bankr. S.D. Tex. Memorandum Opinion and Order, Ex. 12; S.D. Tex. Memorandum Opinion and
Order, Ex. 13.



demanded. Defendants reserve the right to challenge the Receiver’s experience and qualifications
at the hearing thereon.

4. No objection.

5. No objection.
- A&
6. No objection. \@
©
7. No objection.
o\@

8. Defendants object to paragraph 8 of the Berleth Decloa@n because the fees and

NS
expenses requested are unreasonable and unnecessary, as describe(@this Obijection. Defendants
further object to the extent the Receiver has not proved the rea&bleness of the requested fee and

expenses at a hearing, as required by the Receivership %r@%and Defendants reserve their right to

Q
challenge the requested fee and expenses at any suct@earing.
9. No objection. &\

10. Defendants object to parag@?of the Berleth Declaration because the Receiver
did not collect the Underlying Judgm;@@y his own actions. Rather, Legalist voluntarily wired
$3,083,639.75 to the Receiver to @%ﬁ%ﬁy the Underlying Judgment. See Original Final Report {
2, 6, Ex. 3; Joint Notice of S%ement, Ex. 5. Defendants also object in that this case was made
complex and difficult @@@the Receiver’s ultra vires actions that exceeded the scope of the
Receivership Order @Tex. CIv. PRAC. & REM. CODE § 31.002(b)(3).

11. @gdants object to paragraph 11 of the Berleth Declaration because it misstates
the Recei@ntitlement to a fee under the Receivership Order. Defendants incorporate their
General Objection No. 1 fully herein by reference.

12. Defendants object to paragraph 12 of the Berleth Declaration because the collection

of the Underlying Judgment did not require immense skill, time, or energy. Indeed, it required

10



virtually none. The Underlying Judgment was satisfied by Legalist. Defendants also object
because, as set forth in Defendants’ General Objection No. 6, incorporated fully herein by
reference, the Virginia Interpleader has nothing to do with this action and the collection of the
Underlying Judgment, and the Receiver’s actions taken in that matter were unat@rized, ultra

vires, and took place after the Receiver acknowledged the receivership h@@éncluded. See
)

N
2V

13. Defendants object to paragraph 13 of the Berleth Declgr%b@ because actions taken
NS

Original Final Report 1 9, Ex. 3.

to maintain the warehouse, provide oversight and payroll, and han@ieliveries had nothing to do
with the Receiver’s appointment as a post-judgment receiver @@ollect the Underlying Judgment,
as provided under Tex. Civ. PRAC. & REM. CODE § 3102@0)(3). Those actions are ultra vires.
Defendants also object because as set forth in Defen@@ts’ General Objection No. 6, incorporated
fully herein by reference, the Virginia Interpl 0\%%3 nothing to do with this action and the
collection of the Underlying Judgment, @e Receiver’s actions taken in that matter were
unauthorized, ultra vires, and took pi@e@fter the Receiver acknowledged the receivership had
concluded. See Original Final Re@ﬂ 9, Ex. 3.
14. Defendants ob'&gt to paragraph 14 of the Berleth Declaration and Exhibit 1 cited
therein for the followin@@%s:
)
a. TheQ@eiver has failed to provide itemized invoices for attorney’s fees and
@@%es paid to the Receiver’s counsel, without which there is no way to determine
Q@vhether the fees and expenses paid were reasonable and necessary, even if they
were authorized (they were not).
b. Expenses identified in Exhibit 1 for purchasing meals for the Receiver’s staff are

unreasonable and unnecessary and should not be compensated at Defendants’

11



expense. In addition, the Receiver has failed to provide documentary evidence that
these expenses were actually incurred and paid.
c. The Receiver has failed to provide documentary evidence that all expenses

identified in Exhibit 1 for locksmiths, storage, and security were at%ally incurred
S

and paid. \@J
©
d. All expenses identified in Exhibit 1 for advisory servi%@in Ukraine, travel

Q)
expenses and per diem related to the Virginia Interplegd&ayments to employees,
NS

consultant fees, and related matters were not incurre@r purposes of collecting the

Underlying Judgment and were thus incurre@yond the Receiver’s authority.

Defendants also object to all expenses i %u@%J prior to the Receiver’s appointment

and after the Receiver acknowledged@&e receivership had concluded on June 11,

2025. See Original Final Rep(o(%% 9, Ex. 3. Nor has the Receiver provided

documentary evidence tha%%f these expenses were actually incurred and paid.

15. Defendants object to i@p@ragraphs “A” through “DD” of paragraph 15 of the

Berleth Declaration, as follows: <§%\

a. Defendants ob'%gpo subparagraph 15(A) because the Receiver has failed to provide
documer@j@%idence that storage fees were actually incurred.

b. Defg@ts object to subparagraph 15(B) because the retainer was paid to a law

t@@)n August 8, 2025, after the Receiver acknowledged the receivership had

Q@oncluded. See Original Final Report § 9, Ex. 3. Moreover, as set forth in

Defendants’ General Objection No. 6, incorporated fully herein by reference, the

Virginia Interpleader had nothing to do with this action and the collection of the

Underlying Judgment, and the Receiver’s actions taken in that matter were

12



unauthorized and ultra vires. Defendants also object because the Receiver has
failed to provide the underlying itemized invoices, without which it is impossible
to determine whether the fees and expenses incurred were reasonable and
necessary. Defendants further object in that even if authorized, the,Receiver has

provided no documentary evidence that these expenses were a&ﬁy incurred and

)
paid. BN
o
c. Defendants object to subparagraph 15(C) of the Berleth %@ aration because paying

NS
employees had nothing to do with the Receiver’s a@ntment as a post-judgment

receiver to collect the Underlying Judgment, a@vided under TEX. CIV. PRAC. &

RemM. Cope § 31.002(b)(3). Paying O@% expenses exceeded the Receiver’s
%)

authority. Defendants further object@that even if authorized, the Receiver has

provided no documentary evidegﬁ%ﬂ these expenses were actually incurred and

paid. @§

d. Defendants object to suﬁl@a@graph 15(D) of the Berleth Declaration because paying
employees had non@@ to do with the Receiver’s appointment as a post-judgment
receiver to coll%ge Underlying Judgment, as provided under TeX. Civ. PRAC. &
REM. C@@@M.OOZ(M(B). Paying those expenses exceeded the Receiver’s
authg@ Defendants further object in that even if authorized, the Receiver has
@%@d no documentary evidence that these expenses were actually incurred and

Q@%id.
e. Defendants object to subparagraph 15(E) of the Berleth Declaration because paying

employees had nothing to do with the Receiver’s appointment as a post-judgment

receiver to collect the Underlying Judgment, as provided under TeX. CIv. PRAC. &

13



RemM. Cope 8§ 31.002(b)(3). Paying those expenses exceeded the Receiver’s
authority. Defendants further object in that even if authorized, the Receiver has
provided no documentary evidence that these expenses were actually incurred and
paid. &

f. Defendants object to subparagraph 15(F) of the Berleth Declarwecause paying
employees had nothing to do with the Receiver’s appointgn@t:a/s a post-judgment

Q)
receiver to collect the Underlying Judgment, as provig@der TeX. CIV. PRAC. &
RemM. Cope 8§ 31.002(b)(3). Paying those expe@@ exceeded the Receiver’s
authority. Defendants further object in that e& if authorized, the Receiver has
provided no documentary evidence that@@expenses were actually incurred and
paid. @

g. Defendants object to subparagra : %3) of the Berleth Declaration because paying
employees had nothing to %%h the Receiver’s appointment as a post-judgment
receiver to collect the Iying Judgment, as provided under TEX. Civ. PRAC. &
Rem. CODE 8 31@&%)(3). Paying those expenses exceeded the Receiver’s

authority. Def%g;nts further object in that even if authorized, the Receiver has

provided&g@%umentary evidence that these expenses were actually incurred and
)

paid, (@\
Ne.
h. @gdants object to subparagraph 15(H) because the attorney’s fees and expenses
§vere paid to a law firm after the Receiver acknowledged the receivership had
concluded on June 11, 2025. See Original Final Report 1 9, Ex. 3. Moreover, as

set forth in Defendants’ General Objection No. 6, incorporated fully herein by

reference, the Virginia Interpleader had nothing to do with this action and the

14



collection of the Underlying Judgment, and the Receiver’s actions taken in that
matter were unauthorized and ultra vires. Defendants also object because the
Receiver has failed to provide the underlying itemized invoices, without which it is
impossible to determine whether the fees and expenses incurred v% reasonable
and necessary. Defendants further object in that even if auth%d, the Receiver

)
has provided no documentary evidence that these expenses@@e actually incurred

and paid. . @2\%
NS
i. Defendants object to subparagraph 15(1) because %@torney’s fees and expenses
were paid to a law firm after the Receiver @owledged the receivership had
concluded on June 11, 2025. See Origio@@nal Report 1 9, Ex. 3. Moreover, as
set forth in Defendants’ General Otx’@etion No. 6, incorporated fully herein by
reference, the Virginia Interple?gg%had nothing to do with this action and the
collection of the Underlyi@%gment, and the Receiver’s actions taken in that
matter were unauthori@@nd ultra vires. Defendants also object because the
Receiver has failed@rovide the underlying itemized invoices, without which it is
impossible to giermine whether the fees and expenses incurred were reasonable
and nece@@Q Defendants further object in that even if authorized, the Receiver
has p@ded no documentary evidence that these expenses were actually incurred
@@%d.
@@Defendants object to subparagraph 15(J) to the extent the Receiver has failed to
provide the underlying itemized invoices, without which it is impossible to

determine whether the fees and expenses incurred were reasonable and necessary.

Even if the claimed expenses were authorized, the Receiver has provided no

15



documentary evidence that these expenses were actually incurred and paid or how
much of the alleged retainer was applied in the payment thereof.

k. Defendants object to subparagraph 15(K) because the attorney’s fees and expenses
were paid to a law firm after the Receiver acknowledged the r%ivership had
concluded on June 11, 2025. See Original Final Report 1 9, %@&Moreover, as
set forth in Defendants’ General Objection No. 6, incogp@a{\e/d fully herein by
reference, the Virginia Interpleader had nothing to Qd\%%?{h this action and the
collection of the Underlying Judgment, and the Recéiver’s actions taken in that
matter were unauthorized and ultra vires. I@ndants also object because the
Receiver has failed to provide the underl L@%itemized invoices, without which it is
impossible to determine whether the@esoand expenses incurred were reasonable

and necessary. Defendants furt?gg%bject in that even if authorized, the Receiver

has provided no documentg&@dence that these expenses were actually incurred

and paid. @©

I. Defendants object ; @gparagraph 15(L) of the Berleth Declaration because paying
employees had%g%ing to do with the Receiver’s appointment as a post-judgment
receiver @@?@ct the Underlying Judgment, as provided under TEX. Civ. PRAC. &
REM@DE § 31.002(b)(3). Paying those expenses exceeded the Receiver’s
@@@rity. Defendants further object in that even if authorized, the Receiver has

Q@provided no documentary evidence that these expenses were actually incurred and
paid.

m. Defendants object to subparagraph 15(M) of the Berleth Declaration because

paying employees had nothing to do with the Receiver’s appointment as a post-

16



judgment receiver to collect the Underlying Judgment, as provided under TEX. Civ.
PRAC. & ReEM. CoDE § 31.002(b)(3). Paying those expenses exceeded the
Receiver’s authority. Defendants further object in that even if authorized, the

Receiver has provided no documentary evidence that these expense%ere actually
S

incurred and paid. \@J
O
n. Defendants object to subparagraph 15(N) of the Berleth Dec@tion because paying

Q)
employees had nothing to do with the Receiver’s appo(@ent as a post-judgment

receiver to collect the Underlying Judgment, as provided under TEX. CIv. PRAC. &
RemM. Cope 8§ 31.002(b)(3). Paying those ﬁnses exceeded the Receiver’s

authority. Defendants further object in <7tl@%ven if authorized, the Receiver has

Q
provided no documentary evidence tt@hese expenses were actually incurred and
paid. N

0. Defendants object to subpa@?ﬁ@) of the Berleth Declaration because paying
employees had nothin%@@) with the Receiver’s appointment as a post-judgment
receiver to collect @%@nderlying Judgment, as provided under TeX. Civ. PRAC. &
Rem. CODE 8§ %@02@)(3). Paying those expenses exceeded the Receiver’s
authority©ndants further object in that even if authorized, the Receiver has
prog@no documentary evidence that these expenses were actually incurred and
i

@@efendants object to subparagraph 15(P) of the Berleth Declaration because the
Receiver has failed to provide the underlying itemized invoices, without which it is
impossible to determine whether the fees and expenses incurred were reasonable

and necessary. Defendants further object in that if the claimed expenses were

17



authorized, the Receiver has provided no documentary evidence that these expenses
were actually incurred and paid or how much of the alleged retainer was applied in
the payment thereof.

g. Defendants object to subparagraph 15(Q) because the Receiver has failed to provide
the underlying itemized invoices, without which it is impo@@@ to determine
whether the fees and expenses incurred were reasonable anod @@\eésary. Defendants
further object in that even if authorized, the Receiver Qaﬁvided no documentary

NS
evidence that these expenses were actually incurred@i paid.

r. Defendants object to subparagraph 15(R) of the@leth Declaration because paying
an attorney to prepare a release of a nor% te agreement for a former employee
had nothing to do with the Receiver’@ppointment as a post-judgment receiver to
collect the Underlying Judgmen%%rovided under Tex. Civ. PRAC. & REM. CODE
§ 31.002(b)(3). Paying th@@penses exceeded the Receiver’s authority, as did
consulting counsel regf@% winding down Cyberlux. Defendants further object
in that even if auth@ed, the Receiver has provided no documentary evidence that
these expenses\\(%ere actually incurred and paid.

S. Defenda@sy@%ct to subparagraph 15(S) of the Berleth Declaration because paying
empj&%es had nothing to do with the Receiver’s appointment as a post-judgment
ge@@%er to collect the Underlying Judgment, as provided under TeEX. Civ. PRAC. &

@@REM. CopE 8 31.002(b)(3). Paying those expenses exceeded the Receiver’s
authority. Defendants further object in that even if authorized, the Receiver has

provided no documentary evidence that these expenses were actually incurred and

paid.
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t. Defendants object to subparagraph 15(T) of the Berleth Declaration because the
Receiver has provided no documentary evidence that the storage fees were actually
incurred and paid.

u. Defendants object to subparagraph 15(U) because the attorney’s fe%\d expenses
were paid to a law firm after the Receiver acknowledged t%%eivership had
concluded on June 11, 2025. See Original Final Report 1! %EE\;(/ 3. Moreover, as
set forth in Defendants’ General Objection No. 6, Lr@%rated fully herein by
reference, the Virginia Interpleader had nothing to~do with this action and the
collection of the Underlying Judgment, and t@%eceiver’s actions taken in that
matter were unauthorized and ultra vig}e@@%efendants also object because the
Receiver has failed to provide the und@Lying itemized invoices, without which it is
impossible to determine Whethe@ees and expenses incurred were reasonable
and necessary. Defendant&@er object in that even if authorized, the Receiver
has provided no docurrl@t@?y evidence that these expenses were actually incurred
and paid. §%\©

v. Defendants ot&s@to subparagraph 15(V) because the Receiver incurred the
expense@i@% for travel related to the Virginia Interpleader. As set forth in
Defg@ts’ General Objection No. 6, incorporated fully herein by reference, the
@%ia Interpleader had nothing to do with this action and the collection of the

Q@Underlying Judgment, and the Receiver’s actions taken in that matter were
unauthorized and ultra vires. Additionally, these expenses were incurred after the

Receiver acknowledged the receivership had concluded on June 11, 2025. See

Original Final Report {9, Ex. 3. Defendants also object because the Receiver has
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failed to provide the underlying itemized invoices, without which it is impossible
to determine whether the fees and expenses incurred were reasonable and
necessary. Defendants further object in that even if authorized, the Receiver has

provided no documentary evidence that these expenses were actually, incurred and

&

O
)
w. Defendants object to subparagraph 15(W) because the @eiver incurred the

Q)
expenses listed for travel related to the Virginia Ip@eader. As set forth in

paid.

Defendants’ General Objection No. 6, incorporate(@?y herein by reference, the
Virginia Interpleader had nothing to do with this action and the collection of the
Underlying Judgment, and the Receig)g@&actions taken in that matter were
unauthorized and ultra vires. Additi(@lly, these expenses were incurred after the
Receiver acknowledged the rec%%s ip had concluded on June 11, 2025. See
Original Final Report § 9, @ Defendants also object because the Receiver has
failed to provide the ui@@ing itemized invoices, without which it is impossible
to determine wh f the fees and expenses incurred were reasonable and

Q
necessary. Degbgmts further object in that even if authorized, the Receiver has

provided&g@%umentary evidence that these expenses were actually incurred and
)

paid, (@\
Ne.
X. @gdants object to subparagraph 15(X) because the attorney’s fees and expenses
§vere paid to a law firm after the Receiver acknowledged the receivership had
concluded on June 11, 2025. See Original Final Report | 9, Ex. 3. Defendants

further object because the Court denied the Receiver’s motion to expand the

receivership, and so any legal fees paid to prepare that motion are unreasonable,
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unnecessary, and not compensable. See Order Denying Expanding Receiver’s
Authority, attached as Exhibit 14. Defendants further object in that even if
authorized, the Receiver has provided no documentary evidence that these expenses
were actually incurred and paid.

y. Defendants object to subparagraph 15(Y). It appears the Rece%@%questing he
be reimbursed for paying to Plaintiffs funds received froy@og@jalist to satisfy the
Underlying Judgment. The Receiver is not entitled tg@%}ursement for amounts
paid to Plaintiffs as an expense. @3@@

z. Defendants object to subparagraph 15(2) beca@he attorney’s fees and expenses
were paid to a law firm after the Recoié@&acknowledged the receivership had
concluded on June 11, 2025. See Orf@ﬂaal Final Report 9, Ex. 3. Moreover, as
set forth in Defendants’ Gener%%uection No. 6, incorporated fully herein by
reference, the Virginia Ing&%der had nothing to do with this action and the
collection of the Undeﬁ@% Judgment, and the Receiver’s actions taken in that
matter were unaut@zed and ultra vires. Defendants also object because the
Receiver has fg}g%))to provide the underlying itemized invoices, without which it is
impossib@@%etermine whether the fees and expenses incurred were reasonable
andor@ssary. Defendants further object in that even if authorized, the Receiver
kﬁ@%ovided no documentary evidence that these expenses were actually incurred

@Qﬂ@nd paid.
aa. Defendants object to subparagraph 15(AA) because the attorney’s fees and

expenses were paid to a law firm after the Receiver acknowledged the receivership

had concluded on June 11, 2025. See Original Final Report 19, Ex. 3. Moreover,
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as set forth in Defendants’ General Objection No. 6, incorporated fully herein by

reference, the Virginia Interpleader had nothing to do with this action and the

collection of the Underlying Judgment, and the Receiver’s actions taken in that

matter were unauthorized and ultra vires. Defendants also obje%because the

Receiver has failed to provide the underlying itemized invoices@)@out which it is
)

impossible to determine whether the fees and expenses in%@ed were reasonable
&

and necessary. Defendants further object in that even @Athorized, the Receiver

NS
has provided no documentary evidence that these e@nses were actually incurred
and paid. @@

bb. Defendants object to subparagraph 15%@%%% the fees and costs identified
were incurred by the Receiver in r@ning a consultant to analyze Cyberlux’s
government contracts. These g%%ﬂtant fees were incurred after the Receiver
acknowledged the receiver%@ad concluded on June 11, 2025. See Original Final
Report 1 9, Ex. 3. I\/l@e@/er, the consultant work has nothing to do with the
Receiver’s authori(@ collect the Underlying Judgment, which had already been
satisfied, and % were ultra vires. Defendants further object in that even if
authoriz@@ eceiver has provided no documentary evidence that these expenses

were @ally incurred and paid.

NS

cc. @gdants object to subparagraph 15(CC) because the attorney’s fees and
Q@g?(penses were paid to a law firm after the Receiver acknowledged the receivership
had concluded on June 11, 2025. See Original Final Report 19, Ex. 3. Moreover,

as set forth in Defendants’ General Objection No. 6, incorporated fully herein by

reference, the Virginia Interpleader had nothing to do with this action and the
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collection of the Underlying Judgment, and the Receiver’s actions taken in that
matter were unauthorized and ultra vires. Defendants also object because the
Receiver has failed to provide the underlying itemized invoices, without which it is
impossible to determine whether the fees and expenses incurred v% reasonable

and necessary. Defendants further object in that even if auth%d, the Receiver
)

has provided no documentary evidence that these expenses@@e actually incurred
and paid. . @2\%
NS

dd. Defendants object to subparagraph 15(DD) be@g@@e@e the attorney’s fees and
expenses were paid to a law firm after the Rece@ acknowledged the receivership
had concluded on June 11, 2025. See Oéigf&l Final Report 1 9, EX. 3. Moreover,
as set forth in Defendants’ General @ﬁction No. 6, incorporated fully herein by
reference, the Virginia Interple?gg%had nothing to do with this action and the
collection of the Underlyi@%gment, and the Receiver’s actions taken in that
matter were unauthori@@nd ultra vires. Defendants also object because the
Receiver has failed@rovide the underlying itemized invoices, without which it is
impossible to giermine whether the fees and expenses incurred were reasonable
and nece@@Q Defendants further object in that even if authorized, the Receiver

has p@ded no documentary evidence that these expenses were actually incurred

@@%d.

16©@Defendants object to paragraph 16 of the Berleth Declaration because the claimed
level of work and attention required by a receivership of less than three weeks in duration was due

largely to the Receiver’s unauthorized actions, which exceeded the scope of the Receivership

Order. The Underlying Judgment was not recovered by the Receiver but funded by Legalist.
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17. Defendants object to paragraph 17 of the Berleth Declaration because the
Receiver’s claimed fee exceeds the scope of the Receivership order and should be limited to, at
most, $218,462.30, which is 25% of the amounts disbursed by the Receiver to Plaintiffs in this
action and the amount agreed upon by Plaintiffs and Defendants. See Joint Notice%fSettlement,
Ex. 5. The expenses claimed are also unreasonable and were unnecessary be&they were: (a)

)

incurred after June 11, 2025, when the Receivership concluded by the Rec@@r’s own admission;

Q)
(b) incurred for action taken or expenses paid that exceeded the sco{p& the receivership under

NS
the Receivership Order and TEX. CIV. PRAC. & REM. COD%@sl.OOZ(b)(S); and (c) were
otherwise unreasonable and unnecessary. @@

To the extent Exhibit 1 to the Berleth Declara‘% ts fees and expenses not cited in the
declaration and addressed above, Defendants object @hose fees and expenses, as follows:

a. Defendants object to all fees %% expenses incurred related to the Virginia
Interpleader for the reasons forth in Defendants’ General Objection No. 6,
incorporated fully herej@@b@reference.

b. Defendants objectg%Eall fees and expenses incurred to pay employees because
paying emplo&gad nothing to do with the Receiver’s appointment as a post-
judgmen@@%er to collect the Underlying Judgment, as provided under TEX. Civ.
PRAQc@REM. CoDpE § 31.002(b)(3).

NS
C. @gdants object to all fees and expenses incurred for security, a constable,
Q@ocksmiths, and storage fees because the Receiver has failed to provide
documentary evidence that those expenses were actually incurred and actually paid.

d. Defendants object to all fees and expenses incurred for North Axis Advisory, to

other consultants, and for staff meals, as those matters had nothing to do with the
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Receiver’s appointment as a post-judgment receiver to collect the Underlying
Judgment, as provided under Tex. Civ. PRAC. & REM. CoDE § 31.002(b)(3).

e. Defendants object to all fees and expenses incurred prior to the Receiver’s
appointment and after the Receiver acknowledged the recelvershlp@ concluded
on June 11, 2025. See Original Final Report 9, Ex. 3. ®@

f. Defendants object to all fees and expenses not supported tiy umentary evidence

Q)
that the fees and expenses were actually incurred and p@%

NS
PRAYER Q
9

WHEREFORE, Defendants and Former Judgment ors Cyberlux Corporation and

Mark D. Schmidt respectfully pray that this Court susta<'7 Obijection, deny the relief requested
%)

in the Final Report except as to confirming the recei hlp has terminated as a matter of law, and

grant the Defendants and Judgment Debtors s%§o%\er and further relief to which they may be

justly entitled. @§

c§
D
O
(>
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Respectfully submitted,

ADAMS & REESE, LLP

By: /s/ Evan A. Moeller

Evan A. Moeller

State Bar No. 24051067
evan.moeller@arlaw.com &
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State Bar No. 24100888@
aaron.mcleod@arlaw.com
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Telephone: 7
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