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CAUSE NO. 2024-48085

ATLANTIC WAVE HOLDINGS, LLC § IN THE DISTRICT COURT OF
and SECURE COMMUNITY, LLC, §
§
Plaintiff/Judgment-Creditor §
§ o
V. § HARRIS COUNTY, TEXA&
§ NG
CYBERLUX CORPORATION and § @
MARK D. SCHMIDT, Individually, § @
§ N
Defendant/Judgment Debtors. § 129™H JUDICI@@STRICT

Q
DEFENDANTS’ RESPONSE TO PLAINTIFFES’ MOTIONJ@)R RECONSIDERATION
@

Defendants file this brief response to correct Va@ misrepresentations set forth in

Plaintiffs’ Motion for Reconsideration and made thro@he Declaration of Federico Zablah.
INTRODUETION

On October 28, 2024, this Court pro@ramed a thirty-day stay of any collection efforts

concerning the Virginia judgment by th intiffs. On November 1, 2024, Plaintiffs filed their

Motion for Reconsideration. Plaig‘r@J> motion is based, in part, on unfounded claims that
N

Cyberlux and its counsel madlous misrepresentations to the Court and engaged in dilatory

tactics. The motion also re@o Plaintiffs’ incorrect claim that Cyberlux is not challenging the

Virginia judgment.! Pla@ffs are wrong, and therefore this Court should deny Plaintiffs’ Motion

/7

for Recons1derat10
@%\
ARGUMENT
Pl@ffs insist that the Court should lift the stay because Defendants’ counsel represented

that the Virginia court had issued a stay. This is flat wrong. At the October 28, 2024 hearing, the

!'In a single sentence in the background of their motion, Plaintiffs state that “Defendant has evasively moved assets
to avoid payment of the Judgment.” Plaintiffs present no evidence of this, and they presented no evidence of this when
they made the same argument at the October 28, 2024 hearing.

o1-



parties and the Court discussed this issue, at which time counsel for Plaintiffs informed the Court
that no formal stay had in fact been issued in Virginia.? In other words, the Court was correctly

informed that no stay had been entered in Virginia at the time it decided to stay this action for a

period of thirty days. %

Further, Plaintiffs’ motion and the supporting Declaration by Zabla%%j@ely claim that
Defendants have not challenged the Virginia judgment. Cyberlux is challer@ag the validity of the
Stipulated Judgment and Cyberlux seeks to reform or modify the StlgL@ed Judgment pursuant to
the Settlement Agreement, as modified. See Declaration of J. inson, at 9 8. Cyberlux is
challenging the Virginia judgment in three separate legal pro@ngs pending in Virginia.? Id.

In Cause No. CL22003882-00, the original acti @m which the Settlement Agreement

L
between the parties arose, Cyberlux is opposin%@laintiffs’ illegal attempts to enforce the

Stipulated Judgment. See Declaration of J. Robin ;ﬁs\,at 91 8(a).

In Cause No. CL24002919-00, an actj %munctlve relief brought by Cyberlux, Cyberlux seeks
injunctive relief to (1) enjoin Atlantic Wave@d Secure Community from their illegal attempts to use the
Stipulated Judgment under false pret%@@ or (2) to reform the Stipulated Judgment. See Declaration of J.
Robinson, at 9 8(b). @

In Cause No. CL24% 00, Cyberlux’s declaratory judgment action for Atlantic Wave and
Secure Community’s bg@of the Settlement Agreement, Cyberlux is asking the Court to, among other

things, declare the rt@@)and obligations of the parties with respect to the Stipulated Judgment considering
N

the parties’ mo tion of the Settlement Agreement. See Declaration of J. Robinson, at q 8(c).

2 Defendants’ counsel indicated to the Court that he believed—but was unsure—that a stay had been entered. Plaintiffs
informed the Court that no formal stay was in effect. Defendants’ counsel reiterated Defendants’ contention that a stay
in Virginia is not required for a stay of this action. All that is required is that Cyberlux is challenging the judgment in
Virginia, which it is.

3 There is a fourth proceeding, CL24003910-00, which is a breach of contract action recently filed by the Plaintiffs in
this action against Defendants. On November 4, 2024, Cyberlux filed a demurrer in that action. See Declaration of J.
Robinson, at 8(d).




The Stipulated Judgment was not a judgment on the merits. It did not find, nor recite, any findings
of legal liability. See Exhibit 7 to Defendants’ Motion to Vacate and Motion to Stay. The Stipulated
Judgment was attached as an exhibit to the parties’ Settlement Agreement. /d. In other words, all parties to

the Settlement Agreement knew that the Stipulated Judgment was intended as a vehicle for use if—and

The representations set forth in Plaintiffs’ Motion for Reconsideration are @Hect. Cyberlux is

only if—Cyberlux breached the Settlement Agreement. See id.

challenging use of the Stipulated Judgment and, alternatively, seeking reggga%ion of the Stipulated
Judgment. See Declaration of J. Robinson, at 49 8, 9, 17. @Q\@

The remainder of Plaintiffs’ motion rests on Cyberlux’s suppo@ stonewalling and alleged failure
to prosecute claims in Virginia. However, Plaintiffs’ representatiohe Court that Defendants’ “first date

S

of availability” for hearings in Cyberlux’s Virginia injunc@lion was not until April 2025 is patently
&

false. @

Since September 12, 2024, the parties %%been attempting to schedule a hearing in the
Virginia injunction action. See Declaratiog;&§ Robinson, at § 12, Exhibit A. For more than six
weeks, the parties worked with the Cou@co try to schedule a 30-minute hearing on Atlantic Wave’s
motion to compel. /d. Then, by a ig@ent, the parties decided to instead schedule a 1-hour hearing
to address Atlantic Wave’s motion for summary judgment. /d. The parties and the Court could not
find any mutually avail@@%e for a hearing in 2024. So, on October 30, 2024, they agreed to set
a hearing on Atlang@ave’s motion for summary judgment on March 27, 2025. Id.? The Court
accepted this a@ setting. Id.

O

C(@ for Atlantic Wave has since canceled the agreed setting. See Declaration of J.

Robinson, at 9 13. Cyberlux immediately obtained—and offered—April 21, 2025, which was the Court’s

410/30/2024 3:19 p.m. e-mail correspondence from Zablah, counsel for Atlantic Wave, to S. Ceruti, Circuit Court
Judges Office: “Ms. Ceruti, Thank you for you [sic] assistance with this mater [sic]. I can confirm that we have agreed
to March 27, 2025 at 10am . . .”



next available date for hearing. See Declaration of J. Robinson, at § 13. Only at that point did Atlantic Wave

and Secure Community begin demanding that Cyberlux agree to hearing dates on which Atlantic
Wave’s counsel knew counsel for Cyberlux was unavailable. See Declaration of J. Robinson, at § 14.

Counsel for Cyberlux is scheduled for trial on November 19, 2024, and is out of the countri on December

SN

27,2024, See Declaration of J. Robinson, at ¥ 14. \@

Simply put, there is no reason for this Court to reconsider the stay that i%@n place. Plaintiffs’
claims regarding Cyberlux’s supposed dilatory tactics in Virginia areyi%%eless. The parties are
simultaneously litigating four contentious actions in Virginia, and Cybe@xts acting cooperatively to try
and move all four actions along. Unfortunately, the respective c@’ busy dockets have presented

challenges that Plaintiffs have made more difficult by their shitting availability. See Declaration of J.

O

Robinson, at q 15. @
Cyberlux has challenged and continues to cha@ the validity of the Stipulated Judgment, and

<

Cyberlux seeks reformation of the Stipulated Judgment to the extent the Virginia court is unwilling to
prohibit its enforcement. As described here@&%berlux is working with the parties to prosecute its
affirmative actions and defend against @a@tic Wave’s and Secure Community’s meritless attempts
following Plaintiffs’ breach of the S@%nt Agreement.

@ CONCLUSION

For the reasons setforth above, Defendants ask this Court to deny Plaintiffs’ Motion for

)
Reconsideration, leave:the existing stay in place, and grant Defendants all such other and further

<

relief to which thk ay be entitled.
&



Dated: November 7, 2024 Respectfully submitted,

By: /s/ Katharine Battaia Clark
Katharine Battaia Clark
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CAUSE NO. 2024-48085

ATLANTIC WAVE HOLDINGS, LLC § IN THE DISTRICT COURT OF
and SECURE COMMUNITY, LLC, §
§
Plaintiff/Judgment-Creditor §
§ NS
V. § HARRIS COUNTY, TEXA&
§ )
CYBERLUX CORPORATION and § @
MARK D. SCHMIDT, Individually, § @%
§ N
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Q
DECLARATION OF JIMMY F. ROBS@SON

@

1. My name is Jimmy F. Robinson. | amox@&the age of twenty-one (21) years, of

Q
sound mind, and otherwise competent to make this de@aration. The facts and statements contained

in this declaration are within my personal know‘)@@\@e and are true and correct.
2. | submit this Declaration in, stipport of Defendants’ Response to Plaintiffs’ Motion

O

for Reconsideration (“Motion™). @
3. | am the Office @aging Shareholder of the Richmond, Virginia office of
Q)
Ogletree, Deakins, Nash, Smo Stewart, PC.
4. | am Iea&(y@%el for Cyberlux Corporation and Mark D. Schmidt (collectively,
)
“Cyberlux”) in four @ve cases pending in the Circuit Court of the City of Richmond, Virginia
N
(the “Virginia li@on” .
O . - . N
5. @@On November 1, 2024, I was apprised of Plaintiffs’ Motion for Reconsideration

filed in this case. I have reviewed Plaintiffs’ Motion for Reconsideration and the Declaration of

Federico Zablah.



6. The purpose of this declaration is to provide the Court with the recent and upcoming
activity in the Virginia litigation between the parties, as well as to correct some of the statements

in Mr. Zablah’s declaration.

Pending Virginia Litigation
N
7. On November 1, 2024, 1 was notified that Plaintiffs represent&ihis Court that
)
Cyberlux was not challenging the Stipulated Judgment in Virginia. This is@@orrect.

Q)
8. Cyberlux is challenging the validity of the Stipulated J{y@ent and Cyberlux seeks
NS

to reform or modify the Stipulated Judgment pursuant to the Settle@nt Agreement, as modified.
Cyberlux is taking action in several pending Virginia proceed@to accomplish this, including:

a. CL22003882-00: This is the original acti ﬁ&)m which a Settlement Agreement
between Cyberlux on the one hand, and Atfantic Wave and Secure Community on the
other, arose. The Settlement Agreement executed on or about June 15, 2023. As
part of that Settlement Agreement, arties agreed to the entry of a Stipulated
Judgment, in part to ensure fin surrounding claims involving third-party
Strikepoint Consulting LLC. The ents set forth in the Settlement Agreement and
referenced by the Stipulated Ju nt were later modified by agreement of the parties.
Cyberlux is opposing Plaintif@’llegal attempts to enforce the Stipulated Judgment.

b. CL24002919-00: OnJul @@024, Cyberlux filed this injunction against Atlantic Wave
and Secure CommunitySAtlantic Wave and Secure Community filed their answer on
August 1, 2024. In@u e No. CL24002919-00, Cyberlux seeks injunctive relief to
prohibit Atlantic Wave and Secure Community from further misrepresenting the terms
of the Stipulated@ment and the Settlement Agreement and to prohibit enforcement
of the Stipulatéd)Judgment. In short, Cyberlux is asking the Court to either (a) stop
Atlantic nd Secure Community from their illegal attempts to use the Stipulated

er false pretenses; or (b) to reform the Stipulated Judgment such that the

Stipulated Judgment is reformed to reflect the remaining amount due under

ment Agreement.

C. <9002960-00: On July 8, 2024, Cyberlux filed this action for declaratory judgment
breach of the Settlement Agreement by Atlantic Wave and Secure Community.
Atlantic Wave and Secure Community filed a demurrer. In this action, Cyberlux is
requesting that the Virginia court, among other things, declare the rights and
obligations of the parties with respect to the use of the Stipulated Judgment pursuant to

the terms of the Settlement Agreement, as modified.



d. CL24003910-00: This action was filed by Plaintiffs against Cyberlux regarding
Cyberlux’s alleged breaches of the Settlement Agreement. On November 4, 2024,
Cyberlux filed a demurrer.!

9. Simply put, the representations set forth in Plaintiffs’ Motion for Reconsideration
are incorrect. Cyberlux is challenging use of the Stipulated Judgment and, alternii(\%ly, seeking

reformation of the Stipulated Judgment pursuant to the terms of the @ified Settlement
DN
Agreement in the Virginia actions as described above. 0&\@9

§
@

Upcoming Activity in the Virginia Litigation @

10.  Plaintiffs’ representations concerning Cyberlw@%ﬂeged inactivity and dilatory
tactics are baseless. &@
11. In his declaration, Mr. Zablah suggeste(@hls Court that Cyberlux was improperly

delaying a hearing until March 27, 2025. See De %on of F. Zablah, at par. 13-14. That is not

<

true. @@

12.  Since September 12, 202 parties have been attempting to schedule a hearing
in the injunction action on various gn\s. See Exhibit A to this Declaration. Initially, the parties
were working to schedule a 30- @ute hearing on Atlantic Wave’s motion to compel. Then, after
further discussion, the part@\emded to instead schedule a 1-hour hearing to address Atlantic
Wave’s motion for sum@yjudgment See Exhibit A. The parties were unable to find a mutually
agreeable date for@(@aring in 2024. However, on October 30, 2024, the parties agreed to set a

N
hearing on Atlangic Wave’s motion for summary judgment on March 27, 2025. The Court accepted

this agre@tting. Id.

! In Virginia, a demurrer is a procedural vehicle used to challenge the legal sufficiency of a plaintiff’s complaint.

-3-



13.  However, counsel for Atlantic Wave later indicated he had a conflict and could no
longer agree to the March 27, 2025 hearing date. Id. After counsel for Atlantic Wave and Secure
Community reneged on their agreement to the March 27, 2025 hearing date, Cyberlux offered the
court’s next available date, which was on April 21, 2025. 1d. Counsel for Atlantic W% and Secure
Community has not agreed to that date and now complains of this offer in his@aﬂon.

14. Despite previously agreeing to a hearing date on March 27@%9\;5 Atlantic Wave
and Secure Community now accuse Cyberlux of dilatory tactics beca@yberlux has not agreed
to the Court’s recently offered hearing date of November 19, 2024@n scheduled to be in a labor
arbitration on November 18 -19, 2024. 1d. Although the Cour@o offered December 27, 2024, |
am not available because of previously scheduled trav%@% the country on that date.

15.  Since counsel for Atlantic Wave and @ure Community will not agree to the April
21, 2025 hearing date, which was the next avz%(@e date provided by the Court following what
was the agreed upon March 27, 2025@ ing date, the parties continue to evaluate their
availability. In other words, despite m@e an six weeks of communications with the Court, the
parties still have not been able to g@ule a first hearing date in the injunction action.

16. In sum, there F%w basis for the claim by Atlantic Wave and Secure Community
concerning supposed m@@nQby Cyberlux. Cyberlux has been working with the parties and the
Court to move the aqp@a forward.

17. @@qu has challenged and continues to challenge the validity of the Stipulated
Judgment, yberlux seeks reformation of the Stipulated Judgment to the extent the Virginia
court is unwilling to prohibit its enforcement. As described herein, Cyberlux is working with the

parties to prosecute its affirmative actions and defend against Atlantic Wave and Secure

Community’s meritless attempts following their breach of the Settlement Agreement.

-4 -



| declare under the penalty of perjury that the foregoing is true and correct.

Executed in Richmond, Virginia, State of Virginia, on the 7th day of November, 2024.

N
RS,
A @
O
Jimmy F. Robinso «Declaran
&
@@
@
\@
29
&
S
§@&
@&
©§§§©
@@
@)
o
O
)
o
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From: Federico Zablah <fjz@petersenfirm.com>

Sent: Thursday, October 31, 2024 11:37 AM

To: Robinson, Jr., Jimmy F.

Cc: Chap Petersen; Sandra Luevano; Patrick R Corish; Gills, Sandy D.; Johnson, Alicia Roberts
Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE

HOLDINGS LLC (CL24002919-00)

2

[Caution: Email received from external source] \@
©
O
Mr. Robinson, AN

5N
Thank you for your email. | cannot agree to set this matter for April or anytimﬁ next year as this is a time
sensitive matter as any relief for temporary injunctive relief is. It strains reas hy one would file a complaint for
preliminary injunction and want to wait almost 1 year before the first hea @takes place, unless the sole purpose
of that filing was for delay. If your complaint and request for injunctive f is warranted, there is no reason to
wait to resolve this matter and itis in all our clients’ best interest to i is resolved as soon as possible.

As a preliminary matter, you filed this injunction matter in July, failed to set the injunction for hearing, failed to
respond to discovery, failed to show for the deposition of yourplaintiff client (or set it for a replacement date),
refused to set the motion to compel for hearing or taken ar ps to comply with the rules of the Court.

Additionally, as it concerns the injunction you have re @ed and summary judgment, | have clear indications
that no payment on the settlement agreement has eceived in almost a year to Atlantic Wave, besides the
garnishments, which were almost all consumed b terest and attorney's fees.

Given this, | think it is in our mutual interest to ;@e this matter set as soon as possibly. The Court has been very

accommodating to give us November 19, ~| suggest we make this date work. You stated you are in trial on
that date. Is that trial definitely going to ed? Perhaps your co-counsel can cover the hearing on November
197

%ates, we heed discuss your recent objection to our garnishments (which
you did not send to us despite .\J ating the certificate of service). | am aware that you are using this matter to
delay collection on the Judgm tin this and other jurisdictions. Given that you have put forth objections based on
this pending case, it makes: @ramount that we resolve these objections and this matter to determine the
propriety of your object @ccordmgly, we are again requesting the deposition of Mark Schmidt and Cyberluxin
this matter. Please pro@&vallable dates for a deposition in November.

While we are on the subject of cle

Lastly | would als@o set our Motion for Turnover for Hearing in CL22003882-00. Can you confirm if you or your
colleague are avaitafle one hour in November? Once we have those | will be able to coordinate with Court in that
case.

I am happy to have a call with you to go over this and meet and confer on these issues.

Best,

Federico J. Zablah, Esq.
ti‘Chap Petersen & Associates, PLC



Direct Dial: (571) 459-2520
Email: fiz@petersenfirm.com
Fax: (571) 459-2307

ATTENTION: The content contained in this email may include information which is protected by the attorney-client
or work product privilege. If you come into contact with this information accidentally, please notify the sender and
discard the message immediately. Thank you.

From: Robinson, Jr., Jimmy F. <jimmy.robinson@ogletree.com>
Sent: Thursday, October 31, 2024 10:27 AM &%

To: Federico Zablah <fjz@petersenfirm.com>
Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.corick R Corish
O

<prc@petersenfirm.com>; Gills, Sandy D. <sandy.gills@ogletreedeakins.com>; Joh%iy, Alicia Roberts
<alicia.johnson@ogletreedeakins.com> o

Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORPORATION VA@ IC WAVE HOLDINGS LLC
(CL24002919-00) Q\@

Q

Good morning Federico- @

Cyberlux has the following dates/times available for a hearing on Atlan@ ave’s Summary Judgment Motion
before Judge Cardwell. &Q

Apr 21 at10:00 @

Apr 28 at 9:00 @
o)
N

Best, JfR §@

Jimmy F. Robinson, Jr. | Ogletree Deakins &
Riverfront Plaza - West Tower, 901 East Byrd Street, Suite 1300 | Richmond, VA 23219 | Telephone: 804-663-2336

9%

jimmy.robinson@ogletree.com | www.ogletregj om | Bio

From: Ceruti, Sandra A. - Circuit Courtludges Office <Sandra.Ceruti@rva.gov>

Sent: Thursday, October 31, 2024 9;

To: Robinson, Jr., Jimmy F. <Jim@ inson@ogletreedeakins.com>

Cc: Federico Zablah <fjiz@petersesifirm.com>; Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano
<sl@petersenfirm.com>; Pg ick R Corish <prc@petersenfirm.com>; Gills, Sandy D.
<sandv.gills@ogletreedgig.comx Pollock, Emily - Circuit Court <Emily.Pollock@rva.gov>

Subject: RE: Short Hea cheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE HOLDINGS LLC
(CL24002919-00) @

[Caution: Email eived from external source]

Apr 21 at10:00

Apr 25 at 9:00

Apr 28 at 9:00

Apr 29 at 9:00 (30 minutes)
Apr 30 at 9:00 (30 minutes)



Sandra Ceruti, Judicial Assistant

Office of the Honorable Claire G. Cardwell
John Marshall Courts Building

400 North 9th Street

Richmond, VA 23219

(804) 646-6511 (Office)

(804) 646-7818 (Fax)

G
<

From: Robinson, Jr., Jimmy F. <jimmy.robinson@ogletree.com> @
Sent: Thursday, October 31, 2024 9:24 AM
To: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov> o %&9

Cc: Federico Zablah <fjiz@petersenfirm.com>; Chap Petersen <ico@oetersenfirm@c%m>; Sandra Luevano
<sl@petersenfirm.com>; Patrick R Corish <prc@petersenfirm.com>; Gills, San@@ .
<sandy.gills@ogletreedeakins.com>; Pollock, Emily - Circuit Court <Emilv.|—?‘ﬁ&§k@rva.gov>

Subject: Re: Short Hearing Scheduling Request -CYBERLUX CORPORATIOC%MTLANTIC WAVE HOLDINGS LLC
(CL24002919-00) @

CAUTION: This message is from an external sender - Do not ope t&\ments or click links unless you recognize the
sender's address and know th@ntent is safe.

Good morning Ms. Ceruti- §@

te. Defendants are not available on November 19 inasmuch

s time to file our brief. If March 27 does not work now for Atlantic
Wave we will have to find later dates. If youscould provide us later dates (beyond March 27) we will discuss
between each other and confirm a date do not clog up your email with the back and forward. And hopefully
this time we will confirm a date that a% y works for both parties before confirming with you that it does.

JIR @Q

Please excuse all typosd grammatical errors inasmuch as this message was sent from

= S0r

my iPhone. Thank yg@
N

Jimmy F. Robinson, Jr gletree, Deakins, Nash, Smoak & Stewart, P.C.

Riverfront Plaza - ower, 901 East Byrd Street, Suite 1300 | Richmond, VA 23219 | Telephone: 804-663-2336 |
Fax: 804—225—8645

jimmy.robinson@ogletree.com | www.ogletree.com | Bio

On Oct 31, 2024, at 8:43 AM, Ceruti, Sandra A. - Circuit Court Judges Office
<Sandra.Ceruti@rva.gov> wrote:




[Caution: Email received from external source]

I’ll squeeze itin on Nov 19 at 12:30 if everyone is available.

Sandra Ceruti, Judicial Assistant
Office of the Honorable Claire G. Cardwell
John Marshall Courts Building

400 North 9th Street Ne
Richmond, VA 23219 @j&
(804) 646-6511 (Office) @
(804) 646-7818 (Fax) N

Q)

From: Federico Zablah <fjiz@petersenfirm.com> @
Sent: Wednesday, October 30, 2024 4:49 PM @
To: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Qgreti@rva.gov>; Robinson, Jr., Jimmy
F. <jimmy.robinson@ogletree.com> @
Cc: Chap Petersen <jcp@petersenfirm.com>; Sandrj@ ano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Gills, Sandy D. <s v.gills@ogletreedeakins.com>; Pollock,
Emily - Circuit Court <Emily.Pollock@rva.gov> °\

Subject: RE: Short Hearing Scheduling Request@é‘BERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00)

CAUTION: This message is from an extern@ender - Do not open attachments or click links unless you
recognize the send@ address and know the content is safe.

¥
©§§

| apologize, | was informed t@arch 27,2025 at 10am will not work for us as we have a trial
scheduled on thatdate i @t er jurisdiction. Are there any other available dates in November for
even for a 30 minute heéid%? Once | have that, | will confer with opposing counsel on a new date
and get back to you. ince this is a preliminary injunction matter, | believe this is a time sensitive
matter. Thank you.@

N
Best,

&
Federico @olah, Esq.

<image001.png>

Chap Petersen & Associates, PLC
Direct Dial: (571) 459-2520

Email: fiz@petersenfirm.com
Fax: (571) 459-2307

Ms. Ceruti,

ATTENTION: The content contained in this email may include information which is protected by the
attorney-client or work product privilege. If you come into contact with this information
accidentally, please notify the sender and discard the message immediately. Thank you.

4



From: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov>

Sent: Wednesday, October 30, 2024 3:48 PM

To: Robinson, Jr., Jimmy F. <jimmy.robinson@ogletree.com>; Federico Zablah
<fjz@petersenfirm.com>

Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Gills, Sandy D. <sandy.gills@ogletreedeakins.com>; Pollock,
Emily - Circuit Court <Emily.Pollock@rva.gov>

Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00) &%

Thanks. @

Sandra Ceruti, Judicial Assistant §§
Office of the Honorable Claire G. Cardwell o @
John Marshall Courts Building Q\
400 North 9th Street

Richmond, VA 23219 @@
(804) 646-6511 (Office)

(804) 646-7818 (Fax) &@

<&

From: Robinson, Jr., Jimmy F. <iimmv.robinson@e@\ee.com>

Sent: Wednesday, October 30, 2024 3:43 PM &

To: Federico Zablah <fiz@oetersenfirm.comti, Sandra A. - Circuit Court Judges Office
<Sandra.Ceruti@rva.gov>

Cc: Chap Petersen <jcp@petersenfirm.cam®; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Gills@mdy D. <sandy.gills@ogletreedeakins.com>; Pollock,

Emily - Circuit Court <Emily.Polloc VR.gov>
Subject: RE: Short Hearing Scheddling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00) )

CAUTION: This message is n external sender - Do not open attachments or click links unless you
re@e he sender's address and know the content is safe.

N
ey

2O
S

Jimmy F. Robiinson, Jr. | Ogletree Deakins

RiverfrontRlaza - West Tower, 901 East Byrd Street, Suite 1300 | Richmond, VA 23219 | Telephone:
804-663-2336

jimmy.robinson@ogletree.com | www.ogletree.com | Bio

Agreed.

From: Federico Zablah <fjiz@petersenfirm.com>

Sent: Wednesday, October 30, 2024 3:32 PM

To: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov>; Robinson, Jr., Jimmy
F. <Jimmy.Robinson@ogletreedeakins.com>




Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Gills, Sandy D. <sandy.gills@ogletreedeakins.com>; Pollock,
Emily - Circuit Court <Emily.Pollock@rva.gov>

Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00)

[Caution: Email received from external source]

1 hour works for us. Thank you. &%

Best, @
&

Federico J. Zablah, Esq. 0&\
<image001.png> %&9
Chap Petersen & Associates, PLC NG
Direct Dial: (571) 459-2520 @
Email: fiz@petersenfirm.com @

Fax: (571) 459-2307 @

ATTENTION: The content contained in this email may incll@ormation which is protected by the
attorney-client or work product privilege. If you come i@ ntact with this information
accidentally, please notify the sender and discard the@e sage immediately. Thank you.

From: Ceruti, Sandra A. - Circuit Court Judges Offc@%ﬁandra.Ceruti@rva.gov>

Sent: Wednesday, October 30, 2024 3:31 PM @

To: Federico Zablah <fjiz@petersenfirm.co binson, Jr., Jimmy F.
<jimmy.robinson@ogletree.com> @%

Cc: Chap Petersen <jcp@petersenfirm.corf>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Gil ,@?andy D. <sandy.gills@ogletreedeakins.com>; Pollock,
Emily - Circuit Court <Emily.Pollo ya.gov>

Subject: RE: Short Hearing Sch ing Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL2400291 9%

March 27 at 10:00 a.m. coed for summary judgment. | have set the matter for one
hour. Please let me kno@more time is needed.

N

Thank you. Q\@
&
Sandra Cerutj icial Assistant
Office of norable Claire G. Cardwell

John Marshall Courts Building
400 North 9th Street
Richmond, VA 23219

(804) 646-6511 (Office)

(804) 646-7818 (Fax)



From: Federico Zablah <fjz@petersenfirm.com>

Sent: Wednesday, October 30, 2024 3:19 PM

To: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov>; Robinson, Jr., Jimmy
F. <jimmy.robinson@ogletree.com>

Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Gills, Sandy D. <sandy.gills@ogletreedeakins.com>; Pollock,
Emily - Circuit Court <Emily.Pollock@rva.gov>

Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00)

CAUTION: This message is from an external sender - Do not open attachments or click@%s unless you
recognize the sender's address and know the content is safe. @

N
O
N
&

Thank you for you assistance with this mater. | can confirm that we I@greed to March 27, 2025
at 10am for a hearing on Atlantic Wave’s Summary Judgment Moti% fore Judge Cardwell.

Ms. Ceruti,

If that works, | will have notice of hearing filed with the Clerk’s @ and provide you a courtesy
copy once filed. &
Best, Q@

Federico J. Zablah, Esg. §
S

<image001.png>

Chap Petersen & Associates, PLC @
Direct Dial: (571) 459-2520 §
Email: fiz@petersenfirm.com &

Fax: (571) 459-2307 @©

ATTENTION: The content contain Q?gf?\is email may include information which is protected by the
attorney-client or work product ;@ ge. If you come into contact with this information
accidentally, please notify the& er and discard the message immediately. Thank you.

From: Ceruti, Sandra A.@ it Court Judges Office <Sandra.Ceruti@rva.gov>
Sent: Wednesday, Octo 30,2024 3:10 PM

To: Robinson, Jr., Jim . <jimmy.robinson@ogletree.com>; Federico Zablah
<sz@_Dpetersem‘irm.Q >

Cc: Chap Peter S cp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R

Corish <prc@ senfirm.com>; Gills, Sandy D. <sandy.gills@ogletreedeakins.com>; Pollock,
Emily - Circui urt <Emily.Pollock@rva.gov>
Subject: RE:Short Hearing Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE

HOLDINGS LLC (CL24002919-00)

Please coordinate your dates with all parties and confirm date with me before sending a notice of
hearing with the clerk’s office.

Thanks.

Sandra Ceruti, Judicial Assistant



Office of the Honorable Claire G. Cardwell
John Marshall Courts Building

400 North 9th Street

Richmond, VA 23219

(804) 646-6511 (Office)

(804) 646-7818 (Fax)

From: Robinson, Jr., Jimmy F. <jimmy.robinson@ogletree.com> &%

Sent: Wednesday, October 30, 2024 3:07 PM
To: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov>; Fo Zablah

<fjz@petersenfirm.com>

Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@Deterse(F‘?>%}9m.com>; Patrick R
Corish <prc@petersenfirm.com>; Gills, Sandy D. <sandv.szills@ogletreedé&%ins.com>; Pollock,
Emily - Circuit Court <Emily.Pollock@rva.gov> o

Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORP@ON v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00) @

CAUTION: This message is from an external sender - Do not open@achments or click links unless you
recognize the sender's address and know@ontent is safe.

@©

Thank you Ms. Ceruti- @

Cyberlux has March 27, 2025 at 10am available f@earing on Atlantic Wave’s Summary
Judgment Motion before Judge Cardwell. §

o

@
Jimmy F. Robinson, Jr. | Ogletree ¢ Qins
Riverfront Plaza - West Tower, 9& Byrd Street, Suite 1300 | Richmond, VA 23219 | Telephone:
804-663-2336
iimmv.robinson@oszletree.co/fﬁ\hwww.ogletree.com | Bio

O

@)
From: Ceruti, Sandga Circuit Court Judges Office <Sandra.Ceruti@rva.gov>
Sent: Wednesda)ol, @‘)@. ober 30, 2024 3:02 PM
To: Robinson, Jr my F. <Jimmy.Robinson@ogletreedeakins.com>; Federico Zablah
<fiz@oetersen
Cc:ChapP, en <jcp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <pte@petersenfirm.com>; Gills, Sandy D. <sandy.gills@ogletreedeakins.com>; Pollock,
Emily - Circuit Court <Emily.Pollock@rva.gov>
Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00)

Best, JIR

[Caution: Email received from external source]

Feb 28 at 9:00



Mar 27 at 10:00
Mar 28 at 9:00

Sandra Ceruti, Judicial Assistant

Office of the Honorable Claire G. Cardwell
John Marshall Courts Building

400 North 9th Street

Richmond, VA 23219

(804) 646-6511 (Office) %
(804) 646-7818 (Fax) S

From: Robinson, Jr., Jimmy F. <jimmy.robinson@ogletree.com> g%&
Sent: Wednesday, October 30, 2024 2:51 PM o @
To: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@mv> Federico Zablah

<fjz@petersenfirm.com>
Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <§petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Gills, Sandy D. <sandy.gills etreedeakins.com>; Pollock,
Emily - Circuit Court <Emily.Pollock@rva.gov>
Subject: RE: Short Hearing Scheduling Request - CYBER ORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00)

@

CAUTION: This message is from an external sende <@not open attachments or click links unless you
recognize the sender's addres %qd know the content is safe.

@

Thank you for the dates. Can you pro ates in February as well. We are holding the week of
January 27" for another matter an% conflicts on earlier dates.

%

Jimmy F. Robinson, Jr.|O ee Deakins

Riverfront Plaza - West @r, 901 East Byrd Street, Suite 1300 | Richmond, VA 23219 | Telephone:
804-663-2336

iimmv.robinson@oﬁ@e.com | www.ogletree.com | Bio

&
From: Ceruti(Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov>
Sent: We&@day, October 30, 2024 2:48 PM
To: Federico Zablah <fjiz@petersenfirm.com>
Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Robinson, Jr., Jimmy F.
<Jimmy.Robinson@ogletreedeakins.com>; Gills, Sandy D. <sandy.gills@ogletreedeakins.com>;
Pollock, Emily - Circuit Court <Emily.Pollock@rva.gov>
Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00)

Good afternoon Ms. Ceruti-

Thank you, JIR




[Caution: Email received from external source]

Good afternoon,
None of the dates below are available. Please see additional dates below:

Dec 27 at 10:30
Jan 17 at 10:30

Jan 29 at 12:00
&

Jan 31 at 9:00 @

Sandra Ceruti, Judicial Assistant o
Office of the Honorable Claire G. Cardwell %@
John Marshall Courts Building \@
400 North 9th Street @
Richmond, VA 23219 @@

(804) 646-6511 (Office) &)

(804) 646-7818 (Fax) @
&

From: Federico Zablah <fjz@petersenfirm.com> §
Sent: Wednesday, October 30,2024 2:12 PM °§

To: Ceruti, Sandra A. - Circuit Court Judges Offi andra.Ceruti@rva.gov>

Cc: Chap Petersen <jcp@petersenfirm.com%ndra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Robinsofx, Jr’, Jimmy F. <jimmy.robinson@ogletree.com>;
SANDY.GILLS@OGLETREE.COM; Pollock,@nily - Circuit Court <Emily.Pollock@rva.gov>
Subject: RE: Short Hearing Schedulin@@quest -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00) Q\

CAUTION: This message is fron‘@external sender - Do not open attachments or click links unless you
recogniz%e sender's address and know the content is safe.

R
Ms. Ceruti, \©

I apologize for the y in getting back to you, we are having difficulties agreeing to a date. Are the
below dates (or dditional dates in November and December) still available for a hearing?

We Would§§king to set our motion for Summary Judgment recently filed in this matter for a
hearing ra than the previously mentioned motion to compel.

Best,

Federico J. Zablah, Esq.
<image001.png>

Chap Petersen & Associates, PLC
Direct Dial: (571) 459-2520

Email: fiz@petersenfirm.com
Fax: (571) 459-2307

10



ATTENTION: The content contained in this email may include information which is protected by the
attorney-client or work product privilege. If you come into contact with this information
accidentally, please notify the sender and discard the message immediately. Thank you.

From: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov>

Sent: Tuesday, October 1, 2024 9:47 AM

To: Federico Zablah <fjiz@petersenfirm.com>

Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R

Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORPORATION v
HOLDINGS LLC (CL24002919-00)

Good morning, g%&

Nov 19 at 11:30 @
Nov 20 at 9;30

Dec 16 at 9:00 @@

Sandra Ceruti, Judicial Assistant
Office of the Honorable Claire G. Cardwell Q@
John Marshall Courts Building @
400 North 9th Street 0\%
Richmond, VA 23219 N

(804) 646-6511 (Office) §@

(804) 646-7818 (Fax)

From: Federico Zablah <fjiz@pete %@rﬁm.com>
Sent: Monday, September 30, 2@ :55 PM
To: Ceruti, Sandra A. - Circuit %rt Judges Office <Sandra.Ceruti@rva.gov>
Cc: Chap Petersen <jcp@pe\/@? nfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfi @ >; Robinson, Jr., Jimmy F. <jimmy.robinson@ogletree.com>;
SAN DY.GILLS@OGLETR@COM; Pollock, Emily - Circuit Court <Emily.Pollock@rva.gov>
Subject: RE: Short Hegring Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (g) K 02919-00)
N
CAUTION: This message is from an external sender - Do not open attachments or click links unless you
§ recognize the sender's address and know the content is safe.

Ms. Ceruti,

| apologize for the delay in getting back to you. Does Judge Cardwell have any available dates in
November? Thank you.

Best,

Federico J. Zablah, Esq.
11



<image001.png>

Chap Petersen & Associates, PLC
Direct Dial: (571) 459-2520

Email: fiz@petersenfirm.com
Fax: (571) 459-2307

ATTENTION: The content contained in this email may include information which is protected by the
attorney-client or work product privilege. If you come into contact with this information
accidentally, please notify the sender and discard the message immediately. Thank you.

From: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov> @&

Sent: Thursday, September 12, 2024 2:26 PM @

To: Federico Zablah <fjiz@petersenfirm.com>

Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@Deterse(F‘?>%§9m.com>; Patrick R
Corish <prc@petersenfirm.com>; Robinson, Jr., Jimmy F. <iimmv.robinsm@ﬁbgletree.comx
SANDY.GILLS@OGLETREE.COM,; Pollock, Emily - Circuit Court <Emilv09@‘\6ck@rva.aov>
Subject: RE: Short Hearing Scheduling Request -CYBERLUX CORP@ON v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00)

Judge Cardwell has nothing available on the 30" and the next eeks are criminal dates. She
then has a 7-day jury trial and the next available date is Oct @2 :00 p.m.

Q
Sandra Ceruti, Judicial Assistant Q
Office of the Honorable Claire G. Cardwell 0\%
John Marshall Courts Building

400 North 9th Street @
Richmond, VA 23219 §

(804) 646-6511 (Office) &

(804) 646-7818 (Fax)
@
&Y

From: Federico Zablah <fjz@pé&tersenfirm.com>

Sent: Thursday, September% 24 2:07 PM

To: Ceruti, Sandra A ourt Judges Office <Sandra.Ceruti@rva.gov>

Cc: Chap Petersen <jcp tersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@peters .com>; Robinson, Jr., Jimmy F. <jimmy.robinson@ogletree.com>;

SAN DY.GILLS@OGQ EE.COM; Pollock, Emily - Circuit Court <Emily.Pollock@rva.gov>
Subject: RE: S v aring Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LL L24002919-00)

<&

You don't often get email from fiz@petersenfirm.com. Learn why this is important

CAUTION: This message is from an external sender - Do not open attachments or click links unless you
recognize the sender's address and know the content is safe.

Thank you. If possible, could you also provide available dates in the following week? (Week of
September 30™)

Best,
12



Federico J. Zablah, Esq.
<image001.png>

Chap Petersen & Associates, PLC
Direct Dial: (571) 459-2520

Email: fiz@petersenfirm.com
Fax: (571) 459-2307

ATTENTION: The content contained in this email may include information which is protected by the
attorney-client or work product privilege. If you come into contact with this informat@(n?
accidentally, please notify the sender and discard the message immediately. Tha u.

DN
From: Ceruti, Sandra A. - Circuit Court Judges Office <Sa ndra.Ceruti@rva.szoW@
Sent: Thursday, September 12, 2024 1:48 PM o @
To: Federico Zablah <fiz@petersenfirm.com> N
Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@o§t@§§nfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Robinson, Jr., Jimmy F. <jimmy.ro/finspn@ogletree.com>;
SANDY.GILLS@OGLETREE.COM; Pollock, Emily - Circuit Court <E Mollock@rva.gow
Subject: RE: Short Hearing Scheduling Request -CYBERLUX CO@ATION v ATLANTIC WAVE

HOLDINGS LLC (CL24002919-00) @
&

Y%
&
Sep 23 at 2:00 0&\\%

Sep 24 at 9:30 @
Sep 25 at 12:00 &

Please coordinate dates with opposing @sel and confirm date with me before filing a notice of
hearing with the clerk’s office.

§%\©
Thank you. @

Sandra Ceruti, Judicial Assis

Office of the Honorable Cl . Cardwell
John Marshall Courts BL@:{)ng

400 North 9th Street

Richmond, VA 2321‘9\@

(804) 646-6511 ice)

(804) 646-7818 )

N
From: Federico Zablah <fjz@petersenfirm.com>
Sent: Thursday, September 12,2024 12:45 PM
To: Ceruti, Sandra A. - Circuit Court Judges Office <Sandra.Ceruti@rva.gov>
Cc: Chap Petersen <jcp@petersenfirm.com>; Sandra Luevano <sl@petersenfirm.com>; Patrick R
Corish <prc@petersenfirm.com>; Robinson, Jr., Jimmy F. <jimmy.robinson@ogletree.com>;
SANDY.GILLS@OGLETREE.COM,; Pollock, Emily - Circuit Court <Emily.Pollock@rva.gov>

Subject: Short Hearing Scheduling Request -CYBERLUX CORPORATION v ATLANTIC WAVE
HOLDINGS LLC (CL24002919-00)

Good afternoon,

Available dates for motion to compel:

13



Some people who received this message don't often get email from fiz@petersenfirm.com. Learn why this is important

CAUTION: This message is from an external sender - Do not open attachments or click links unless you
recognize the sender's address and know the content is safe.

Good Afternoon Ms. Ceruti,

We recently filed a Motion to Compel Deposition in the above matter and | understa%om the
Clerk’s office that this matter was assigned to Judge Cardwell. Perthe suggested pk& ices of
Richmond City, | am contacting you to set the motion for a thirty-minute hearin e Judge
Cardwell on our Motion to Compel Deposition. | am attaching a copy of the mation. If possible,
could you please provide us with available hearing dates in the next couple o@%eeks to set this
matter for a hearing. Thank you in advance for your attention to this mattgﬁr\;&\

@

Best, @

Federico J. Zablah, Esq. &

<image001.png> @@
Chap Petersen & Associates, PLC @
Direct Dial: (571) 459-2520 @
Email: fiz@petersenfirm.com OO'

Fax: (571) 459-2307 @
ATTENTION: The content contained in this email r¥ i%clude information which is protected by the
attorney-client or work product privilege. If yo e into contact with this information
accidentally, please notify the sender and di the message immediately. Thankyou.

o

This transmission is intended only for tl'@guroper recipient(s). It is confidential and may contain

attorney-client privileged informati <<Zﬂ/ou are not the proper recipient, please notify the sender
immediately and delete this mes > Any unauthorized review, copying, or use of this message is

prohibited.

This transmission is intend %y forthe proper recipient(s). It is confidential and may contain

attorney-client privilege rmation. If you are not the proper recipient, please notify the sender
immediately and dele 'S message. Any unauthorized review, copying, or use of this message is
prohibited. o @

S
This transmissi Nintended only for the proper recipient(s). It is confidential and may contain
attorney-clie ivileged information. If you are not the proper recipient, please notify the sender
immediate d delete this message. Any unauthorized review, copying, or use of this message is

prohibited.

This transmission is intended only for the proper recipient(s). It is confidential and may contain attorney-client
privileged information. If you are not the proper recipient, please notify the sender immediately and delete this
message. Any unauthorized review, copying, or use of this message is prohibited.

This transmission is intended only for the proper recipient(s). It is confidential and may contain attorney-client
privileged information. If you are not the proper recipient, please notify the sender immediately and delete this
message. Any unauthorized review, copying, or use of this message is prohibited.
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This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Frankie Huff on behalf of Katherine Clark
Bar No. 24046712

fhuff@thompsoncoburn.com %ﬁ
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Reconsideration re Stay
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&
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&




