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From: Pennetti, Alex

Sent: Monday, February 3, 2025 12:31:228 PM

To: 'Kessinger, Jennifer (CD4)'

Subject: RE: 2024-48085; Atlantic Wave Holdings LLC vs. Cyberlux Corp. and Mark D Schmidt
Importance: Normal

Sensitivity: None

Attachments:
Jan 16 hearing transcript excerpt.pdm%.Ol .17 Oath of Receiver Robert W. Berleth.pdl‘feclarati%of C Watts.pdin 27
- Doc - VA COE Mitchell Holt 1.pdfflf Q
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N
o\@Q
Good morning, Ms. Kessinger. g&

<,

| apologize for the delay, as | was traveling for business when you contacted me. @

The underlying consent judgment was signed as part of a settlement agreemeftibetween the parties. It did not flow from any
litigation in Texas. As a result, the Court has not awarded the plaintiffs any@ orissued a bill of costs for this matter. In
fact, the Court entered on its docket a note stating no costs have been aII& d in this matter.

The settlement agreement of which this judgmentis a partis current@e subject of litigation in four separate lawsuits in
Virginia. In those lawsuits, the parties to this judgment are disputi hether a breach of the settlement has occurred and
whether the consent judgment is enforceable. o

N
Notwithstanding the above, after requesting a writ of exe@ be issued to your office, Plaintiffs sought the appointment
of areceiver. After the writ was issued to your office ondanuary 15, 2025, the Court held a hearing at which the Court
indicated it would appoint a receiver. An excerpt from hearing transcript is attached, and for convenience | highlighted
the relevant portion of the transcript where the Cougtexpressed its ruling on the receivership application. | also attached the
Oath of Receiver that was submitted to the Court, ort, the Court’s appointment of a receiver obviates the need for any
further activity by the Harris County constable’ e.

As an aside, yesterday | was notified that Dg\;ty Constable Montgomery left a notice at the Cyberlux leased facility located
at 21631 Rhodes Road, Spring, Texas. Of r@, he receiver plaintiffs proposed has already participated in an inspection of

property at that facility. @
)

ility is subject to a United States Government subcontract and, although being held and
d parties. Please see the attached declarations of Charles Watts, special counsel to

rce Major General (ret.) Cameron G. Holt. These declarations have already been provided to
ve compiled serialized inventory lists of said property. Those lists are also being provided to

d receiver’s benefit.

Additionally, the personalty in the
stored by Cyberlux, is owned byQ
Cyberlux, and United States
the plaintiffs, and my clien
the plaintiffs for the pr

Although the Court’s appointment of a receiver obviates any need for further activity by the Harris County constable, if
someone from your office wishes to discuss this matter, please feel free to contact me.

Best,

Alex Pennetti
apennetti@thompsoncoburn.com
P: 972 629 7168

F: 972 629 7171

Thompson Coburn LLP


mailto:APennetti@thompsoncoburn.com
mailto:Jennifer.Kessinger@cd4.hctx.net
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TRIAL COURT CAUSE NO. 2024-48085

ATLANTIC WAVE HOLDINGS,
LLC AND SECURE COMMUNITY
LLC

VS.
CYBERLUX CORPORATION AND

MARK D.
SCHMIDT, INDIVIDUALLY

) IN THE DISTRICT COURT

r )

)
)
) HARRIS COUNTY, TEXAS
)

)

) 129TH JUDICIAL DISTRICT

HEARING

On the 16TH day of January, 2025, the following

proceedings came on to be held in the above-titled

and numbered cause before the Honorable Michael

Gomez, Judge Presiding, held in Houston, Harris

County, Texas.
Proceedings reported

machine.

by computerized stenotype
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William Welter - January 16, 2024
Cross-Examination by Ms. Clark

a record with respect to objecting to this form of
order? Because I was not done, and I really want a
record on this.

THE COURT: Okay. So before you do that,
the Court is going to grant the application and appoint
a receiver. We need to -- we talked about fixing the
order and amending it to address the concerns that were
raised before. And so what the Court currently has is
not what I'm going to enter.

I don't know specifically what your
objection -- if you have additional objections than
we've already discussed.

MS. CLARK: Yes.

THE COURT: Yes, you want to go ahead and
elaborate on those?

MS. CLARK: Yes, I would, Your Honor.

The receiver statute states that the Court
may appoint a receiver with the authority to take
possession of the nonexempt property, sell it, and pay
the proceeds to the judgment creditor to the extent
required to satisfy the judgment.

That's what the statute says. This order
does not do that. This order allows the receiver lots
of powers. And, basically, he can go on a wild goose

chase, look at everything. What's the point of the
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Okay. So before you do that,

the Court is going to grant the application and appoint

a receiver. 
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THE COURT: Sounds good. Have a good day.

(END OF TODAY'S PROCEEDINGS)
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STATE OF TEXAS

COUNTY OF HARRIS

I, Jennifer Gajevsky, Official Court Reporter in and
for the 129th District Court of Harris, State of
Texas, do hereby certify that the above and
foregoing contains a true and correct transcription
of all portions of evidence and other proceedings
requested in writing by counsel for the parties to
be included in this volume of the Reporter's Record
in the above-styled and numbered cause, all of which
occurred in open court or in chambers and were
reported by me.

I further certify that this Reporter's Record of the
proceedings truly and correctly reflects the

exhibits, if any, offered by the respective parties.

/s/ Jennifer Gajevsky

Jennifer Gajevsky, CSR
Texas CSR 9250

Official Court Reporter
129th District Court
Harris County, Texas
201 Caroline

Houston, Texas 77002
Expiration: 2/2026
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CAUSE NO. 2024-48085

ATLANTIC WAVE HOLDINGS, LLC § IN THE DISTRICT COURT OF
and SECURE COMMUNITY, LLC, §
§
Plaintiff/Judgment-Creditor §
§ NS
V. § HARRIS COUNTY, TEXA&
§ N
CYBERLUX CORPORATION and § @
MARK D. SCHMIDT, Individually, § @%
§ N
Defendant/Judgment Debtors. § 129™ JUDICI@@STRICT

@\

DECLARATION OF CHARLES D. V\h@fs JR.

1. My name is Charles D. Watts, Jr.. | am ov&@e age of twenty-one (21) years, of
sound mind, and otherwise competent to make this decl@lon. The facts and statements contained
in this declaration are within my personal knowl and are true and correct.

2. | submit this Declaration in @rt of Defendants’ Motion to Quash Plaintiffs’
Notice of Oral Deposition to Phillip Tuc@and Defendants’ Motion to Quash Plaintiffs’ Notice
of Oral Deposition to Neill Whiteley\@@

3. | am the specia@unsel for Defendant Cyberlux Corporation (“Cyberlux”), of
which Mark D. Schmidt is L@%hlef Executive Officer. I am an attorney licensed to practice and
in good standing in No@Carolma and am located in North Carolina. If called as a witness, |
would competengh@?ify as to the following facts based on my personal knowledge.

4. ve reviewed the Subpoena Duces Tecum to Neill Whiteley and Phillip Tucker.
The reque%@for documents in these Subpoena Duces Tecum appear identical.

5. Request for Production No. 49 of Plaintiffs’ Subpoena Duces tecum demands that

Cyberlux produce:





A copy of the documents which evidence and/or related to any contracts for the
purchase of drones by the United States Government and/or Huntington Ingals
Industries and/or Virginia Beach Diving or for use by any of the aforementioned
entities.

As special counsel to Cyberlux Corporation, I am familiar with and have personal

knowledge of the terms of Cyberlux Corporation’s contracts, including the c%fracts

N
requested through Request for Production No. 49. @
6. | have reviewed the contracts sought through Request f@duction No. 49. The

contracts contained in Request for Production No. 49 contain bi@ confidentiality and non-
disclosure provisions. These provisions are material, and@/ are binding on Cyberlux
Corporation. None of the above-requested contracts provi@ a litigation exception that would
permit Cyberlux to disclose the contract(s) during p@ng litigation. Instead, certain contracts
allow disclosure only with the express consent ot@her contracting party.

Q)

7. The provision of payments %@ny resulting accounts receivable to Cyberlux
Corporation arising under these contra@is contained in other sources, including Cyberlux
Corporation’s Annual Reports. C x’s quarterly reports and annual reports are publicly
available and include financi@nformation of Cyberlux Corporation, including Cyberlux
Corporation’s Consolldated %nce Sheets.

8. Cyberlu@m possession of certain personal property in Texas, which is owned by
and being held fgr\i@%nited States Government.

I declader the penalty of perjury that the foregoing is true and correct.

E@ted in, Durham, State of North Carolina, on the sth _day of _ Januar , 2025.
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CAUSE NO. 2024-48085

ATLANTIC WAVE HOLDINGS, LLC § IN THE DISTRICT COURT OF
and SECURE COMMUNITY, LLC, §
§
Plaintiffs 8§
§
V. § HARRIS COUNTY, TEXAS
§
CYBERLUX CORPORATION and §
MARK D. SCHMIDT, Individually, §
§
Defendant/Judgment Debtors. § 129" JUDICIAL DISTRICT

DECLARATION OF CAMERON G. HOLT, MAJ GEN, USAF (RET.)

I My name is Cameron G. Holt, Major General, United States Air Force (Ret). [ am
over the age of twenty-one (21) years. of sound mind, and otherwise competent to make this
declaration. The facts and statements contained in this declaration are within my personal
knowledge and are true and correct. I am a subject matter expert in Federal and Defense
acquisition and contracting, and it is in this capacity that | am making this declaration.

2 I retired from the U.S. Air Force on August 31, 2022, concluding my service as
the Deputy Assistant Secretary of the Air Force (Contracting). My official U.S. Air Force
biography is attached hereto as Exhibit 1. Since retiring from the Air Force, I joined the Defense
Advisory Board of Cyberlux Corporation (“Cyberlux™). Cyberlux was subsequently awarded a
subcontract (the “Subcontract”) by Huntington Ingalls Incorporated Defense & Federal
Solutions. Inc.. later modified to Huntington Ingalls Incorporated Mission Technologies
Corporation (“HII™). The Subcontract called for 2,000 drones to be delivered in support of an
approved Foreign Military Sales (“FMS™) Cost-Plus-Fixed-Fee (“CPFF™) contract awarded to
HII by the U.S. General Services Administration (“GSA™), acting as the contracting agent for the

U.S. Navy. The Subcontract provided for an upfront payment by HII (using U.S. Government
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funds) of $38.7 million for Cyberlux to. inter alia, acquire materials and labor to begin
production of the drones. GSA later terminated the portion of its contract with HII that covered
Cyberlux’s Subcontract pursuant to what is known as a “termination for convenience™ clause,
and in turn, HII issued a termination for convenience as to the Subcontract. In laymen’s terms, a
termination for convenience means, through no finding of fault on any party, and generally based
on a change in the U.S. Government's needs. the remaining contract performance is cancelled
and the U.S. Government works with the contractors to pay for and receive all work completed
prior to termination.

3. Prior to that termination, Cyberlux manufactured certain products (drones) and, as
of the termination. had possession of certain drone components and work-in-progress parts that it
manufactured and/or acquired in accordance with its Subcontract with HII using U.S.
Government funding and as an anticipated contract deliverable to the U.S. Government.

4. There are certain Federal Acquisition Regulations (or FARs), applicable to the
drones. drone components and work-in-progress. FAR 52.249-6(c) specifies the procedures to
be followed immediately after the issuance of a so-called, “Termination for Convenience,” and it
reads:

(¢) After receipt of a Notice of Termination ... the Contractor shall
immediately proceed with the following obligations ...:

1) Stop work as specified in the notice....
peci

(6) Transfer title (if not already transferred) and, as directed by the
Contracting Officer, deliver to the Government -

(i) The fabricated or unfabricated parts, work in process, completed work,
supplies, and other material produced or acquired for the work
terminated;

(ii) The completed or partially completed plans, drawings, information,
and other property that, if the contract had been completed, would be
required to be furnished to the Government; and
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(it1) The jigs. dies. fixtures, and other special tools and tooling acquired or
manufactured for this contract, the cost of which the Contractor has been
or will be reimbursed under this contract.

5. The mere fact that the drones and related materials are presently located at the
Spring, Texas facility does not make them property of Cyberlux.

6. Immediately after the Termination for Convenience was issued, the GSA directed
that the property subject to the HII/Cyberlux contract be inventoried on-site in Spring, TX, thus
asserting the Federal Government’s ownership interest. Both HII and GSA performed the
directed inventory in July 2024. The Federal Government had not yet issued final instructions for
delivery of the drones, drone components, and work in progress parts in Spring, TX.

i Based on the contract and my understanding of federal procurement laws,
regulations, and contract terms (gained by my experience). the Federal Government, through
GSA. has a direct and preceding ownership interest in all such products (drones) and any
remaining drone components and work-in-progress parts

I declare under the penalty of perjury that the foregoing is true and correct.

@//5 d)()i/ol‘ll VA 4[\
Executed in, City. State of X, on the Z{ " day of ﬁlﬂddﬁ; 22025,

//WQ,%

Cameron G. Holt, Maj Gen, USAF (Ret)
President & Founder, Holt Consulting Group
and Advisor to Cyberlux Defense, Declarant

DECLARATION OF CAMERON G. HOLT, MAJ GEN, USAF (RET.) PAGE 3






2100 Ross Avenue Suite 3200
Dallas, TX 75201
ww w .thompsoncoburn.com

From: Kessinger, Jennifer (CD4) <Jennifer.Kessinger@cd4.hctx.net>

Sent: Friday, January 24, 2025 11:06 AM

To: Pennetti, Alex <APennetti@thompsoncoburn.com>

Subject: 2024-48085; Atlantic Wave Holdings LLC vs. Cyberlux Corp. and Mark D Schmidt

RECEIVED FROM EXTERNAL SENDER - USE CAUTION

<
Nuy

Good morning, my office received the writ of execution for the above referenced case. Plea can and email the bill of costs
so that the deputy can begin working the writ. The court should have issued the bills of coséci\y ith the writ.

Thank you, &
Jennifer Kessinger /Civil Clerk @
Civil / Writs @@

Office of @

Mark Herman, Constable &@

Harris County, Precinct 4 @Q

330 Meadowfern Dr., 2" Floor @
Houston, TX 77067 %
N

Office: 832.927.6139 / Fax: 713-437-8508 &\

| fI> 18 §@

CLILEY
o

This transmission is CONFIDENTIAL and the informati
are not the intended recipient, or the employee or responsible fordelivering it to the intended recipient, you are hereby notified that
anyuse, dissemination, distribution or copying of thi¥'communication is STRICTLY PROHIBITED. If you have received the transmission in error,
please immediately notify us by e-mail and/ort hone, and delete the transmission and any attachments from your mailbox. Thank you.

intended only for the use of the individual or entity to which itis addressed. If you

"’I'_.'.r_‘ :.'.“ﬁ-" _.ﬂiud'l‘* Slvnu‘.’ P d‘#{’“‘ dlf' .’%ﬁ


http://www.thompsoncoburn.com
https://url.us.m.mimecastprotect.com/s/Q79jC680YRCxWQMJfpfBS5hJbX?domain=constablepct4.com/
https://url.us.m.mimecastprotect.com/s/_LBsC73ADLt9R3yYIWhQSovXhi?domain=facebook.com
https://url.us.m.mimecastprotect.com/s/iKcSC829X6fxknQgf2imSyz8iu?domain=twitter.com
https://url.us.m.mimecastprotect.com/s/vmWcC9r23QUPOoxjtOsGSqLQWs?domain=nextdoor.com/

Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Frankie Huff on behalf of Katherine Clark
Bar No. 24046712

fhuff@thompsoncoburn.com %ﬁ
Envelope ID: 97103416 \@
Filing Code Description: No Fee Documents @

Filing Description: Defs Response to Plfs Request for Emergency Hearing

Status as of 2/7/2025 3:22 PM CST P
5N
Case Contacts @Q\@
Z
Name BarNumber | Email @@ TimestampSubmitted | Status
Sandra Meiners smeiners@thompsoncoburn.%(c@ 2/7/2025 9:29:07 AM SENT
Travis Vargo tvargo@vargolawfirm.co%%Q 2/7/2025 9:29:07 AM SENT
Micah Jackson mjackson@berlethlaw.i&rh/ 2/7/12025 9:29:07 AM SENT
Laurie DeBardeleben Idebardeleben@t oncoburn.com | 2/7/2025 9:29:07 AM SENT
Roxanna Lock rIock@thompsgr\@gburn.com 2/7/2025 9:29:07 AM SENT
Shawn Grady shawn@gr&®|ection|aw.com 2/7/2025 9:29:07 AM | SENT
Shawn Grady shawn@g@ycollectionlaw.com 2/7/2025 9:29:07 AM SENT
Jeff Brown jbroyv@%ompsoncobum.com 2/7/2025 9:29:07 AM SENT
Bernadette Martin P&é&ifette@gradycollectionlaw.com 2/7/2025 9:29:07 AM SENT
Lena Brasher Ibrasher@thompsoncoburn.com 2/7/2025 9:29:07 AM SENT
Sheli Davis m@ sdavis@berlethlaw.com 2/7/2025 9:29:07 AM SENT
Tristian Harris @ﬁ tharris@berlethlaw.com 2/7/2025 9:29:07 AM SENT
Corinne Martin R @ cmartin@berlethlaw.com 2/7/2025 9:29:07 AM SENT
Frankie Huff \&2 fhuff@thompsoncoburn.com 2/7/2025 9:29:07 AM SENT
Michael Poynter @ mpoynter@vargolawfirm.com 2/7/2025 9:29:07 AM SENT
Hannah Fisch@f\ hfischer@thompsoncoburn.com 2/7/2025 9:29:07 AM SENT
Bernadette Martin bernadette @gradycollectionlaw.com 2/7/2025 9:29:07 AM SENT
Jocelin A.Tapia jtapia@thompsoncoburn.com 2/7/2025 9:29:07 AM SENT
Katharine Clark kclark@thompsoncoburn.com 2/7/2025 9:29:07 AM SENT
Alex Pennetti apennetti@thompsoncoburn.com 2/7/2025 9:29:07 AM SENT
Edward W.Gray, Jr. EGray@thompsoncoburn.com 2/7/2025 9:29:07 AM SENT




