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THE COURT: Court is on the record, Cause
No. 2024-48085.

Will everyone, please, introduce
themselves for the record. %&;

MR. GRADY: Shawn Grady for the P <&Eiff.

MR. PENNETI: Alex Penneti for té;)
Defendants. §§

THE COURT: One second. fi} trying to --
this is Defendant's Motion to Vacatquad Motion to Stay
the foreign judgment; is that riq§§§b

MR. PENNETT: That@@é right.

THE COURT: Yéﬁiﬁay proceed.

MR. PENNET§@Judge, this action was
brought following a se%%}ement agreement entered by the
parties that was e@é??éd last summer, so June of 2023,
the settlement a@éﬁement was entered in Virginia. I
would like t0£§§ﬁch on that before I get into some of
the other ﬁgéMes here. The settlement agreement itself

N

was ent%ﬁ%ﬁ in June. As a part of that, the parties
1nclu a venue and choice of law provision to dictate
aQiﬁgzsputes arising from the settlement agreement will
be litigated in Virginia pursuant to Virginia law.

THE COURT: Can I -- so this is a little

bit confusing but I want to make sure I kind of figure

out where -- what we're talking about because --
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MR. PENNETI: I think it makes more sense

THE COURT: -- because a judgment was
entered in Virginia; is that right? %&;

MR. PENNETI: That's right, Judge.\@l
think I should have started with this. As part of the
settlement agreement was a consent judgme%%§§bAnd that
was incorporated into the settlement agéggﬁent in part
because there's another party who's iggé—— there is
another entity that was part of t§§§zégreement that is
not a party to this case. It'sézzlled Stripe Point
Consulting. So that consen@§§§dgment in part was to
ensure that Strike Point§§§§éims were resolved. So that
consent judgment reallxgﬁs a part of the settlement
agreement itself. Qgég%hat's why really this is kind of
a breach of contézy action disguised as a judgment
because this %éf%ot a judgment on the merits.

(;)THE COURT: Well, so, but -- so I don't
really %§§§lo go underneath the merits of whatever
judg is entered, right. So there was a final
j@§§§znt that was entered in Virginia that they're
seeking to enforce here in Texas, right?

MR. PENNETI: Yes, that's correct, Judge.
That's right. You can't undermine that Virginia

judgment and that's not what we're here asking you to
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do. What essentially happened is my client ended up
granting a security interest in all of its property at
the time of the settlement agreement, so June 2023. It
also, again, began making payments on the settlemeggé
It made payments from July 3 all the way through§§%
May 31st. And I know there are a couple different

<,

N
breach theories. The May 31st breach the%%§§is

<,

NS
essentially part of Plaintiff's complaiis we stopped

making payments on the settlement Maégg?. That's

because in some Virginia litigatig§§2¢ on a higher
S\

level, Judge -- there are currently, as I understand,

five other proceedings in a ion to this one. So

g2

ignoring the specifics Q£§§§% alleged breach by
Plaintiffs, really wha%%bappened is Plaintiffs contend
that we breached tbéggéttlement agreement. And so, they
hauled off and i@z}ead of filing an action in Virginia,
they hauled o@éf%o California state court, filed a suit
there. We(@émoved it to federal court at which time
Plainti%§§§}iled a second suit in California. That
ende%%§§>in federal court, as well. The first
C@iﬁ%%rnia lawsuits is the same posture. There's a
motion to vacate pending by my client there. Same
posture as here. Second lawsuit was litigated for

several months. My client filed counterclaims in that

action. The Court ultimately looked at the settlement
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agreement and ordered the parties to show cause as to
why this would be litigated in California and not
Virginia which we agreed with the Court. And so, the
Court dismissed that second California action so cggf we
could go litigate this in Virginia where it bel @Q@%
this was in July. And right after, that my %%%cnt filed
a temporary injunctive relief in Vlrglnla,@@%%o a
declaratory relief action in Virginia, §£§, I think,
procedurally they were required to d&ﬁé%gt in two
separate actions rather than one. Qg%%ce that point,
. . @© .

Plaintiffs have filed another breach of contract action
regarding this exact settlem§§§ agreement in Virginia.
So you have the collectiggggztion in Virginia, the two
actions filed by my cl%%bt in Virginia, this action,
another action in C;fornia, all about the same facts
and circumstance And so, that's kind of the high
level. <<§%

(;)THE COURT: So what does that matter?
Like wh %\>I -— why should that have any -- why is
this(%%?any part of the discussion when I have a final
j@§§§znt here out of Virginia that they have
domesticated, as long as it's final, doesn't that end
the conversation?

MR. PENNETI: No, it doesn't because it's

a final judgment in title, sure, but the reality is
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given the litigation in Virginia is over this settlement
agreement, which that consent judgment arose from, that
litigation in Virginia, whether it's through any of the
four original actions, and really it would be thrq&g&
the latter three, so my clients' two actions orcggﬁs new
breach of contract action, any one of those cﬁé}% modify
the underlying settlement agreement which ﬁé;id then
modify the consent judgment, the Virginﬁ@iﬁudgment, that
this action is based on. And so, th.QDs why it's not a
final judgment. It would be an iiggghocutory judgment
subject to modification. We ca§%z enforce this judgment
on that grounds but practicd§§§ speaking, my clients
made 779,000 dollars in g§§§%nts in Virginia on this
particular Jjudgment. %%}if we allow Plaintiffs to
enforce this underggggpfalse pretense that my client has
1.5 million dolléé)'udgment against it, what's to say
that the Plaiqé§%fs won't go and try to collect the full
one and a Hgyf million.

°§§§> THE COURT: But that's every case. Every

Y

case(§§ﬁ may collect part of it. Part of collection
e§§§§%s, you collect until you're satisfied. And this
case hasn't been modified and hasn't been appealed and
hasn't been superseded. Nothing has happened with this

order, right?

MR. PENNETI: Well, it hasn't been
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appealed, that's correct. And that was part of the
language of the consent judgment. But part of it is we
sought a stay of execution through injunctive relief

there because we have done that and because we granted

5N

the security interest at minimum, Judge, you haxé?ua

O

stay the action. You have to either vacate it or stay
Y
it here. So while we -- %§§
D
THE COURT: Has it been séi}ed? I mean

9

has it been stayed in Virginia? 9

@
<§§ 11 those

L . 9, . .
litigations, yes, the stay has gg%urred in Virginia.

MR. PENNETI: Those

There's no —-- the collectiom§§% there's no activity in
the collection suit. Th§§§§%u've got the three other
lawsuits. g%F

THE Qgggbz So the enforcement of this
judgment that thé@)d@mesticated has been stayed in
Virginia? <<§%
%5;) MR. PENNETI: That's correct. And it's
&Y
é§§ THE COURT: Hold on. Mr. Grady?
§§§> MR. GRADY: Yes, Your Honor.

THE COURT: Is that right?

also —-

MR. GRADY: -- that shows the Virginia
judgment has been stayed. I know they filed a complaint

for an injunction seeking a stay. According to my
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client, and the Virginia attorneys, that -- they have

not prosecuted that complaint and certainly there's not

been an order on the complaint and the Defendants did

not present that order in the file. %&;
S

THE COURT: Do you have a copy ofcggb

O

order staying it? éﬁw

<,

N
MR. PENNETI: I don't have a‘tppy of it,
o\@

Judge, my firm is not handling that. <:>

THE COURT: Well, I meiep that's part and

@
parcel of what you're asking. I g§§%2 if your argument
)

has been stayed then, yeah, of cadirse, I won't enforce
it. But if it's -- I don'téégglly see —-- Mr. Penneti,
it's a final judgment. %gg@%s you say it was
fraudulently -- unlessé%bere's some fraud associated
with it, it's enfog&ﬁg&le. And there's not much else I
can do about it. you have a stay, an order to stay
out of -- I cqéf% go behind and undermine or figure out
what's goiﬂggbn and whatever pieces of litigation may be
associa%igywith you folks and perhaps this judgment.
But %§>vou have -- i1f this has been superseded, if it's
bg§§§znjoined in some way out of Virginia, then, yes, I
will stay it. But I just need to see a copy of the
stay. If you file a copy of the stay or the enjoining

or the superseding or some other action otherwise

precluding the enforcement of this final judgment, I
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will stay it. Absent that, I don't think there's
anything else to discuss.
MR. PENNETI: Judge, there is a basis. As
long as we requested the stay under 35.006, the %&;
S

particular language is that a stay of execution been

O

granted, has been requested, or will be requ%§§gd. So

N
we don't even have to request it at this 3%§pt because
NS
we have posted the bond. As long as weégﬁve requested

it, which we have, or we would reque QDlt and have

G

posted bond, which we have and we<§g§é also granted a

. : . 9 .
security interest, you still hagg?to stay the action.

&
So —-— §§§%

THE COURT:§§§§E're saying under Virginia

MR 11“(' TI: No Judge what I'm Sayin
. A . 14 g 14 g

is that under Te law you're required to stay the
action becaus have requested the stay. That's what
35.006 say&i) I can share my screen with you if you
would 1@@

&

() THE COURT: Sure.

@Q MR. PENNETI: Okay. The language I'm
referring to is right here.
THE COURT: Right. I mean, so we're

talking about a situation where, you know, you

superseded a judgment and you're putting up the

10
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security, right? And so, if you're in the process of
doing that -- and so you're saying you have put up
security for that, you have bond?
MR. PENNETI: We don't have a bond, g@;
S

but under 52.006 we have granted a security in%§§§%t and
N
o\@Q

THE COURT: Mr.Grady, your 5%§ponse?

all of Cyberlux's property at the time --

MR. GRADY: Your Honor, t§£§>s not the
same as a bond. That doesn't offer agg@security. It's
just a UCC lien. And the securit§§> defined by 52.006.
It doesn't say that you -- justégzant UCC lien or that's
not the same as putting up a§§%persedeas bond by any
means. §§§Z>

THE COUR %§ This is --

MR. @@59 : I would note, Your Honor, in
that statute, thé@)d@ need to show a ground for stay of
enforcement. @ﬁ?@y are not allowed to appeal. They have
already wai their right to appeal. And so, I don't
think 3%5@@6(a) which Mr. Penneti was directing the
Cour%%§§>applies. I think it's (b) and that they do
h@§§§2 burden to show ground for a stay. Which then
also does -- and if they do show that ground, then they
need to post the bond as they would be required to under

52.006 for appellate bonds. So he's trying to sidestep

the need to have -- to show any ground for a stay which

11
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I cited a case in our response in which the Austin Court
of Appeals determined that to show -- to show grounds
for stay you have to show irreparable harm and no legal
adequate remedy.

THE COURT: So, hold on. Under 3 @%%Tif
the judgment debtor shows the Court that an %§§§al from
the foreign judgment is pending or will beiégken that
the time for taking an appeal is not ——égﬁe stay of
execution has been granted -- has beigg?equested or will
be requested and proves that the i%g%%ent debtor has
furnished or will furnish the séz%rity for satisfaction
of the judgment required byé§§% state of which it was
rendered. The Court shaé§§§%ay enforcement of the

foreign judgment untilé%be appeal is concluded, the time

@D

for appeal expires Q;f the stay of execution expires or
is vacated. So (fggn't -- this is in contemplation of
an appeal, Mrgi%énneti, it's not you filing -- it's not
just going(@é)and filing a motion for stay. This is
shall s%ég}enforcement of the foreign judgment until the
appeas concluded, the time for appeal expired, or the
sg§§§2f execution expires or is vacated. I don't -- T
don't think this is in contemplation of, hey, I made a
motion for stay or will make a motion for stay and I get

to stay your judgment.

MR. PENNETI: You are permitted to do that

12
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when the judgment itself is subject to the modification.
That's precisely the situation with this judgment

because of the Virginia litigation that's pending. And

so, it's really the statute. g
THE COURT: So here's -- so what eggﬁtly

do you have the Virginia court vis-a-vis the stay?
N
MR. PENNETI: I think we haz%§got four
. . . NS .
active lawsuits. I think our requests §£§ pending and
that's in terms of Your Honor's requagy for an order.
We do not have an order. §§§;§
Q

THE COURT: Wheg(é%z say it's pending,
what does that mean? §§§§

MR. PENNET§ Our actions' been filed.
Frankly, we filed requg%ﬁ for injunctive relief and
declaratory reliefb(gb

N

TH URT: So here's —-- so let's assume
for a moment Qé? I'm willing to go on this -- follow
this line d@;ﬂogic. I don't believe that this is, in
essenceﬁég}self executing stay where you can file
some&fﬁ'g and say, hey, it's pending and I'm not going
tQ§§§$anything with it. If you, in fact, have something
that you are actually prosecuting, that you have pending
before a Judge, that's been heard, that you filed the --

furnished the security to satisfy the judgment required

in the state. You have done all of those things, then,
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yes, I would be willing to say, hey, look. I know you
haven't gotten the order now. You have done what you
need to get this teed up. It's currently pending before
the Court or maybe you have an oral hearing set fqikgext
week or something of that nature. I would be wk%@ﬁng to
consider something like that but not sort of this
ambiguous you have this stuff out there. Iiégh't really
know what's going on and we filed this.éiﬁo if you truly
have something that's currently set,@§§u have security

S

. 9, . .
heard in the near term, I can E§§26c1ate -— I don't mind

that's been filed, and, you know, going to get
bridging until that's resol@§§%©ne way or the other but
what I'm not willing to %§§§E stay enforcement of the
judgment simply becausg%@omething has been filed
somewhere that say@y, please don't enforce the
judgment. I jus(i%'nd of need to know where we're at
and really if@i?is is a good faith prosecution of
something is this something you have on file
somewh§E§§>
& .
() MR. PENNETI: Understood, Judge.
§§§> THE COURT: So I need to know which one it
is and it doesn't sound like you're clear on that.
MR. PENNETI: The firm in Virginia is
handling this matter. So I have somewhat of an idea of

what's occurred. I'm not involved in it.
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THE COURT: So Mr. Grady -- here's -- are
you doing anything in terms of collection right now?

MR. GRADY: Your Honor, the only thing
we're seeking to do is take the deposition of a c(gg;

of witnesses. We noticed them. They were quash@@@and

O

nothing else. That's it. éﬁw

NS
THE COURT: But you haven‘t<%§pght to

execute on it? I don't know if they haé@)anything. Or

9

you may not know. Qg@

MR. GRADY: We have§§§ equested any writs
or taken an actual enforcement égzlon Just discovery.

THE COURT: Sd§§%. Penneti, is there
something you're concern%§§> out besides some
depositions? g%F

MR. E%éa Judge, other than the
depositions and @z;covery, all we have here is we have a
lease here W1Q§§%ome property on it. Again, that goes
back to théiébtlon that all this needs to be litigated

N

in Virg%igg where all the parties and concerns are and
real%é?}— but, no, other than that I don't have concerns
og§§§$than the fact that -- I'm concerned with
inconsistent outcome with three different ongoing
litigations. Irrespective of my clients litigation, the

litigation brought by Defendants, if that were the

result, unfavorably, for them and modified the

15
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settlement agreement, again, allowing collection at this
stage would be inconsistent and that's why this is not
at final judgment but interlocutory.

THE COURT: Okay. So -- if all thexggs

N

doing right now is just discovery then I don’t(i§gﬁk

there's any real -- I'm not going to stay thewvdiscovery.
o\@
If they were doing some enforcement I wou%%§pe -- and

you were trying to prosecute this otherégﬁuff in
Virginia, I could say, hey, let's ho @bon a minute
before you, you know, sell somethi§§zbr garnish
something or sequester somethinéz? That might have a
more -- there might be moreé§§§ency there. So this

is -- so why don't we dq§§§§§. Mr. Grady, is the fact
that you're not enforc%%@ because you're not aware of

@

any assets? o
3
MR DY: Well, they have a warehouse
which they'regi%ésing. They may have drones stored
there. Th anufacture drones. And so, there might be

N

asset50€§§%exas but we don't know for sure. And so, or
contrs and receivables, things like that that could
bg§§§zovered but we're not aware. That's why we're
doing the discovery, of course.

THE COURT: Tell you what. If you want,

you can -- I will go ahead and stay enforcement for two

weeks but not any discovery. I'm not going to stay any

16
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discovery in this case. I will stay enforcement two
weeks, Mr. Penneti. And then if you want to supplement
your motion and set it for -- why don't I do this. I
will stay enforcement for -- g

MR. PENNETI: Can we have 30 day%ifgﬁdge,
if not more? éﬁw

<,

A
THE COURT: I know we're ge%%§pg into

. . A .
Thanksgiving. So let me -- I will -- 1§§)t okay 1f I

9
@@

MR. GRADY: 30 days<§gzkine, Your Honor.

stay enforcement for 30 days?

Q
THE COURT: I wil%%%tay enforcement for 30

&
days. §§§%

MR. GRADY:§§§§Et doesn't include

discovery, right? g%F
THE Qaﬂ%)' Correct I'm not going to
\ - ° g g

stop you from dogzg discovery. I can understand if --
but T will leQé?%u supplement in the meantime with
anything tﬂg@ seems to fit within 35.006 and then you
can -- %§g%r 30 days the stay will expire. So between
now athen you will need to update and then re-notice
fQ§§§zaring or set for submission anything the Court
should consider continuing the stay of enforcement. Is
there anything else?

MR. PENNETI: I think that's all, Judge.

THE COURT: Thank you. Have a good day.
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