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Marilyn Burgess - District Clerk Harris County
Envelope No. 109732259

By: Shanelle Taylor

Filed: 1/6/2026 6:47 PM

CAUSE NO. 2024-48085

ATLANTIC WAVE HOLDINGS, LLC § IN THE DISTRICT COURT
AND SECURE COMMUNITY, LLC §
Plaintiffs/Judgment-Creditors, §
§
V. § 129th JUDIC@ DISTRICT
§
CYBERLUX CORPORATION and MARK  § \@
SCHMIDT, Individually, § @)
Defendants/Judgment-Debtors. §

HAR@ COUNTY, TEXAS

PLAINTIFFS’ SECOND AMENDED MOTION FOR DISTR

Plaintiffs/Judgment-Creditors Atlantic Wave Holdings, LL@ Secure Community, LLC
(Plaintiffs) file this second amended motion seeking court a@val for the distribution of non-
exempt funds held by the Receiver under the Order Ap@ﬂ%g Receiver (Receivership Order),
signed on May 22, 2025. @

I INTR@%CTION

On June 23, 2023, a Virginia state @premdmg over Atlantic Wave Holdings, LLC and
Secure Community, LLC v. Cyberlux Co;@mtion and Mark D. Schmidt, Case No. CL22-3882-4,
in the Circuit Court of the City o{z@ﬂ@mond, State of Virginia, entered a Judgment (Underlying
Judgment) in favor of Plaintiffs@j against Defendants/Judgment-Debtors Cyberlux Corporation
and Mark D. Schmidt (D ants), in the principal sum of $1,572,500.00 plus costs, fees, and

©

sanctions. N
{0
On July (@24, Plaintiffs filed a Petition to Enforce the Underlying Judgment in this
Court. After@@liﬁcant gamesmanship and litigation tactics deployed by Defendants to avoid
satisfying@e Underlying Judgment, on May 22, 2025, pursuant to Texas Civil Practice &
Remedies Code § 31.002(b)(3), this Court signed the Receivership Order. The Receivership Order

appointed Receiver, among other duties and responsibilities, “to take possession of [Cyberlux
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Corporation] property, sell it, and pay the proceeds to [Plaintiffs] to the extent required to satisfy
the judgment.”

In June of 2025, over six months ago, Receiver took possession of $3,083,639.75 in non-
exempt funds of Cyberlux Corporation under the Receivership Order. Paragra%h 53 of the
Receivership Order directs Receiver to pay the funds, after set offs as Receiv@@ns reasonable,
to Plaintiffs within a reasonable time. Ky\/

O

In a contemporaneous garnishment proceeding in Virginia, Q(){%.%ovember 14, 2025, the
Circuit Court of Fairfax County, Virginia in Atlantic Wave Holdin%@LC and Secure Community,
LLC v. Cyberlux Corporation, Case No. CL-2025-3413 ent@ its Final Order (Order) which,
among other things, ordered the Virginia court clerk tooi®rse (1) $952,601.71, representing the

Q
principal balance owed on the Underlying Judgmer@d (2) $187,399.95, representing Plaintiffs’

reasonable attorneys’ fees and costs incurred in é&% irginia state court proceedings. On November
18, 2025, $1,140,004.66 of the garnishe(égx s was disbursed to Plaintiffs. While the Virginia
state court ruled Plaintiffs are entitled@ all costs and fees by statute and under the Settlement

Q.

Agreement, the Virginia state c&%@ﬂy had jurisdiction to award costs and fees incurred in the
Virginia state court proceedi%s. As a result, Plaintiffs’ reasonable attorneys’ fees and costs
incurred in this enforce @%oceeding remain outstanding.
©
Plaintiffs are @ed at least $857,734.19 in reasonable attorneys’ fees and cost in this Texas
NS

enforcement pz@@e%ﬁng and the other related proceedings in Texas. Rather than satisfy the
judgment §Bne of 2023, Defendants chose to resist, delay, and interfere with Plaintiffs’
collection efforts needlessly increasing interest accrued on the judgment as well as attorney fees

and costs incurred by Plaintiffs. For example, Defendants filed numerous unsuccessful motions in

this Court, filed two unsuccessful removals to Texas federal court (one of which led to sanctions
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and an admonition being imposed against Defendants), and initiated and filed multiple
unsuccessful challenges to the Court of Appeals, First District of Texas.
II. ARGUMENT
This motion resolves the liquidated damages of the Underlying Juc@ent in this
enforcement action. This motion does not resolve matters before the Richmo@@irginia, Circuit
Court, Cause No. CL24003910 (Stock Case), the interpleader action E)e \/the United States
District Court for the Eastern District of Virginia, Richmond Diy@lg\, Case 3:25-cv-00483
NS
(Interpleader Action), or any other separate and distinct claims @speciﬁcally pleaded in this
enforcement action. @@
Under section 31.002(e) of the Texas Civil Pra% d Remedies Code and the Settlement
Agreement, Plaintiffs are “entitled to recover re@litble costs, including attorney’s fees.”
Plaintiffs have provided to Receiver true and@%&ct copies of the attorneys’ fees and costs
incurred by Plaintiffs in the Texas proceegi%§and supporting attorney fee affidavits, for review
and consideration, and Plaintiffs will@ro fer the same documents to the Court for in camera
inspection if necessary. Accord@, Plaintiffs hereby contend that the Rohrmoos Ventures
elements have been satisfied and that Plaintiffs’ reasonable attorneys’ fees and costs incurred and
recoverable under Tex. @@@%ac. & Rem. Code § 31.002(e) (and the Settlement Agreement) are
at least, $857,734<.>1nd further contends that Receiver should promptly pay $857,734.19

NS
to Plaintiffs fr@@e $3,083,639.75 in non-exempt funds currently held by Receiver under
O

the Recei\@ Order.
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III. CONCLUSION
WHEREFORE, PREMISES CONSIDERED, Plaintiffs/Judgment-Creditors Atlantic
Wave Holdings, LLC and Secure Community, LLC, respectfully ask that this Court order Receiver
Robert W. Berleth and Berleth & Associates, PLLC, to disburse %,734.19 to

Plaintiffs/Judgment-Creditors Atlantic Wave Holdings, LLC and Secure Com%i)@&, LLC, within
)
two business days of entry of this Court’s order. @
Q)

<,

Dated: January 6, 2026. Ky&

<,

NS

By: /s/ Daniel A@dmore

Daniel A, &rdmore

Texas 0. 24142224

ard awfirm@gmail.com

A%m Law Firm, PLLC.

3 State Highway 249, Suite 200

@wston, TX 77070

K el. (832) 930-1116
o
§@ James K. Sadigh

Texas Bar No. 24129140
& jamessadigh@aol.com
Attorney at Law
P 9777 Wilshire Boulevard, Suite 400
@ Beverly Hills, CA 90212-1910
Tel. (310) 747-5919

@ David A. Walton
@) Texas Bar No. 24042120
@ dwalton@bellnunnally.com
@ Bell Nunnally & Martin, LLP
. @ 2323 Ross Avenue, Suite 1900
@&\ Dallas, Texas 75201
Tel. (214) 740-1445

@ Attorneys for Atlantic Wave Holdings,
LLC, and Secure Community, LLC
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CERTIFICATE OF SERVICE

I certify that on January 6, 2026, a true and correct copy of the foregoing document was
served on all parties of record via electronic service from the court’s ECF system for registered
users, in accordance with Rule 21a of the Texas Rules of Civil Procedure.

By: /s/ Daniel A. Ardmore
Daniel A. Ardmore %?

@
<)
N

CERTIFICATE OF CONFERENCE o\@Q

I certify that on January 5, 2026, counsel for Plaintiffs/Judgnge&reditors Atlantic Wave
Holdings, LLC and Secure Community, LLC, conferred with Regeiver Robert W. Berleth and
Berleth & Associates, PLLC, about the relief requested in and the metits of this motion. Receiver
Robert W. Berleth and Berleth & Associates, PLLC, do not op, the motion.

@
By: /s/ Daniel@ Ardmore _/s/ James Sadigh
Daniel @Ardmore & James Sadigh

%9

<
N

c®
D
O
)
O



