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CAUSE NO. 2024-48085

ATLANTIC WAVE HOLDINGS, LLC AND § IN THE DISTRICT COURT OF
SECURE COMMUNITY, LLC, §
§
Plaintiffs/Judgment-Creditors §
§
V. § 129th JUDICIAL DISTRICT
3 N
CYBERLUX CORPORATION and § @)
MARK SCHMIDT, Individually, § &
§ Q
§

Defendants/Judgment-Debtors. HARRI@UNTY TEXAS
ATLANTIC WAVE HOLDINGS, LLC’S AND SECURE@MMUNITY LLC’S
PLEA IN INTERVENTION AND MOTION TO DEPOAS/(@ FUNDS INTO COURT

REGISTRY @)

TO THE HONORABLE JUDGE OF SAID COURT: O§

NOW COMES Plaintiffs and Intervenors @&Lgﬂic Wave Holdings, LLC and Secure
Community, LLC (collectively “Intervenors™) 1&@5}#%, and file this Plea in Intervention and Motion
To Deposit Funds Into Court Registry, ang(l& 1d show unto the Court the following:

FAC L BACKGROUND

)

Q.

1. Plaintiffs have a Vaﬁ@l irginia judgment against Defendants Cyberlux Corporation
and Mark Schmidt (collecég%y, “Defendants”) that was domesticated in Texas (the “First
Judgment”). ©©

2. On ]\@ 22, 2025, the Court signed the Order Appointing Receiver, which
appointed Rob%@Berleth as receiver (“Receivership”).

. @@ubsequently, the First Judgment was satisfied via collection of payment to
Plaintiffs Atlantic Wave Holdings, LLC and Secure Community, LLC.

4, The Receiver has obtained, and is holding funds, which are to be distributed in some

fashion, to close the Receivership, and end this matter. The Receiver proposes to disburse these



captured non-exempt funds of Defendant Cyberlux Corporation, and distribute them to his firm to
pay the Receivership fee and expense, and return the remainder to Legalist. Plaintiffs and
Intervenors take no position on the amount of fees and expenses to be awarded but based on the
Receivers’ motion expect there to be a surplus. %

5. On May 28, 2026, Intervenors domesticated another Virgin@%@%gment against
Defendants/Judgment Debtors Cyberlux Corporation and Mark Schmld%}nvCause No. 2026-
35985, in the principal amount of $6 million, plus attorney’s f%ﬁand interest (“Second
Judgment”).! The domestication of the Second Judgment is also b@‘e this Court.

6. Plaintiffs and Intervenors also have a UCC lier&ch attaches to the funds held by
the Receivership, as they are non-exempt funds of Cybeo®orporation (“UCC Lien”).? As such,

Q
Plaintiffs and Intervenors assert a claim to these fu@s, based on the Second Judgment and the

N

UCC Lien. &\

ARGUMEM@D AUTHORITIES

A. Intervenors can intervene in @s action to protect its rights and interests.

7. The Texas Rules Q@ivil Procedure provide that “[a]ny party may intervene by
filing a pleading,” Tex. R. Ci @ 60. Third parties are generally allowed to intervene in post-
judgment proceedings @@%ﬂr property interests are at stake. See M&E Endeavors LLC v. Air
Voice Wireless LLC. @ 01-18-00852-CV, 2020 Tex. App. LEXIS 6906, 2020 WL 5047902, at
*8 (Tex. App.@%lston [1% Dist.] Aug. 27, 2020, no pet.) (mem. Op.). Intervention is a

recognize@on for any party seeking to protect its interest in property that is the subject of a

turnover motion or order. See Mitchell v. Turbine Res. Unlimited, Inc., 523 S.W.3d 189, 200 (Tex.

! See Petition to Enforce Foreign Judgment, with copy of Virgina Judgment, attached as Exhibit A.

2 See UCC-1, attached hereto as Exhibit B.



App.—Houston [14™ Dist.] 2017, pet. denied).
8. Here, Plaintiffs and Intervenors seek to have the funds captured by the Receiver
which are not ordered to be disbursed to the Receiver, or the surplus, be deposited into the Court

Registry. Plaintiffs make this request as parties and Judgment Creditors to this lawsuit. In

addition, since Plaintiffs claims or the First Judgment has been satisfied, Plai&lso assert this
)

Plea in Intervention, based on its status as Judgment Creditor of the Se Judgment, in the
S
separate domestication action. . %\9
NS
0. Intervenors have a justiciable interest related to @litigation, as they have an

interest in property held by the Receivership which belongs t@fendant Cyberlux and is subject
to execution or recovery of the Second Judgment. If the<7 are released to Legalist, as proposed
by the Receiver, then Intervenors will be harmed, a@ﬂloey have an interest to this property. As
such, Intervenors request that the Court order &‘Q\%‘e surplus funds be deposited in the Court
Registry, until the rightful owners of the fg{%an be determined.

B. In addition, or alternative laintiffs request that the surplus funds in the
Receivership be deposited in“the Court Registry

10.  Plaintiffs posse CC Lien, which secures a debt owed to Plaintiffs in the
approximate amount of $6,©@, 00, which is superior to the ownership rights of Legalist, to the
funds held by the Recei@hip. Plaintiffs request that the Court order the Receiver to deposit the
surplus into the g@\@s@egistry, until the rightful owner of the funds can be determined.?

O PRAYER
Pl@ffs respectfully request the Court set this motion for a hearing; grant this motion;

and order the Receiver to deposit any surplus funds into the Court Registry, and for such further

3 Plaintiffs note that efforts are being taken to collect in a Virginia Interpleader Action, and that any amounts recovered
from this action would offset or reduce Plaintiffs claim to the surplus funds, and vice versa.



relief to which Plaintiffs are entitled.

Respectfully submitted, %
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Name BarNumber | Email &@? TimestampSubmitted | Status
Ashish Mahendru amahendru@thelitigatior@f).com 6/3/2026 6:28:42 PM | SENT
Darren AndrewBraun dbraun@thelitigationgg@p.com 6/3/2026 6:28:42 PM SENT
M. H. Cersonsky mhcersonsky@lav&@a@c.com 6/3/2026 6:28:42 PM | SENT
Evan A.Moeller evan.moeller .com 6/3/2026 6:28:42 PM SENT
Evan A.Moeller evan.moell@:@\érlaw.com 6/3/2026 6:28:42 PM | SENT
-
Danielle Butler dbutler%ﬁeﬂtigationgroup.com 6/3/2026 6:28:42 PM SENT
LaDonna Arey LAé@A{@bellnunnally.com 6/3/2026 6:28:42 PM SENT
Linda Carranza @'\énza@thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
Elizabeth Myers myers@thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
Tara Rollin ~ § tara.rollin@arlaw.com 6/3/2026 6:28:42 PM SENT
Robert W.Berleth rberleth@berlethlaw.com 6/3/2026 6:28:42 PM SENT
David A.Walton %%@) dwalton@bellnunnally.com 6/3/2026 6:28:42 PM | SENT
Travis Vargo tvargo@vargolawfirm.com 6/3/2026 6:28:42 PM SENT
Micah Jackson @ mjackson@berlethlaw.com 6/3/2026 6:28:42 PM SENT
Brice BBeale ) beale@hooverslovacek.com 6/3/2026 6:28:42 PM SENT
Mary Jahn mary.jahn@arlaw.com 6/3/2026 6:28:42 PM SENT
Shawn Grady shawn@gradycollectionlaw.com 6/3/2026 6:28:42 PM SENT
Shawn Grady shawn@gradycollectionlaw.com 6/3/2026 6:28:42 PM SENT
Aaron McLeod aaron.mcleod@arlaw.com 6/3/2026 6:28:42 PM SENT
Jeff Brown jbrown@thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
Paula Gentry pgentry@thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
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Case Contacts @@
Paula Gentry pgentry@thompsoncoburn.CQQ\@@ 6/3/2026 6:28:42 PM SENT
Bernadette Martin bernadette@gradycolle.com 6/3/2026 6:28:42 PM | SENT
Bernadette Martin bernadette@gradyco@onlaw.com 6/3/2026 6:28:42 PM SENT
Records Department Records@bellnun@%om 6/3/2026 6:28:42 PM | SENT
Michael Poynter mpoynter@vargelawfirm.com 6/3/2026 6:28:42 PM SENT
Emory Powers emory.po%@arlaw.com 6/3/2026 6:28:42 PM [ SENT
Caroline Pritikin cpritikin@)ﬂﬁémpsoncoburn.com 6/3/2026 6:28:42 PM SENT
Laurie DeBardeleben Id%%éleben@thompsoncobum.com 6/3/2026 6:28:42 PM SENT
Roxanna Lock thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
Frankie Huff huff@thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
Alex Pennetti ~ § apennetti@thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
Sheli Davis sdavis@berlethlaw.com 6/3/2026 6:28:42 PM SENT
Tristian Harris \@f tharris@berlethlaw.com 6/3/2026 6:28:42 PM SENT
Corinne Martin cmartin@berlethlaw.com 6/3/2026 6:28:42 PM SENT
Douglas S.Lang @ dlang@thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
Polly Bates ) polly.bates@vkhh.com 6/3/2026 6:28:42 PM SENT
Alayna EllenAbbott aabbott@law-cmpc.com 6/3/2026 6:28:42 PM SENT
Edward W.Gray, Jr. EGray@thompsoncoburn.com 6/3/2026 6:28:42 PM SENT
Daniel AArdmore ardmorelawfirm@gmail.com 6/3/2026 6:28:42 PM SENT
VHH EFILE efile@vkhh.com 6/3/2026 6:28:42 PM SENT
Monica Rodriguez monica.rodriguez@arlaw.com 6/3/2026 6:28:42 PM SENT
Daniel AArdmore daniel.ardmore@ardmorelawfirm.com | 6/3/2026 6:28:42 PM SENT
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Jemisha Gandhi jgandhi@bellntinrally.com 6/3/2026 6:28:42 PM SENT
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Tia Archuleta tia.arch%?a/@ecf.courtdrive.com 6/3/2026 6:28:42 PM SENT
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